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 Agenda # 4.1 

Wastewater Committee 

Date: August 12, 2009 

CMAP Water Quality Review #: 09-WQ-005 

Applicant: Grand Prairie Sanitary District  

 

Re:    The Grand Prairie Sanitary District (GPSD) has submitted a request to install a new spray irrigation 

wastewater treatment facility to serve the Settlements of LaFox Development. The treated effluent will be 

land applied throughout the development. The land application system will be located in Kane County, IL. 

 

 

COMMITTEE ACTION REQUESTED  
 

 Based on the policies and recommendations of the Areawide Water Quality Management Plan for Northeastern 

Illinois, the Illinois Water Quality Management Plan, local government and agency comments, comments received 

from various interested and affected parties, ÈÕËɯ ÚÛÈÍÍɀÚɯanalysis, staff recommends a Committee 

recommendation of ɂNon-Supportɂ for the proposed amendment request. 

 

 

 

 

 

 

 

 

Important Note: CMAP is the designated areawide water quality planning agency and the advisory 

comprehensive regional planning agency for northeastern Illinois.  Therefore, CMAP needs to act as a 

consensus builder by promoting sound planning principles and practices.  Though not specifically required 

by the Illinois Environmental Protection Agency (IEPA), Criteria Nos. 6 ɬ ƝɯÚ×ÌÊÐÍÐÊÈÓÓàɯÈËËÙÌÚÚɯ", /ɀÚɯ

regional role and promote sound planning. 
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Map of Development to Be Served By Proposed Land Treatment System 
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RELATIONSHIP TO RECOMMENDED CRITERIA FOR FACILITY PLAN AMENDMENTS  

 

The Grand Prairie Sanitary District proposes to install and operate a Membrane Biological Reactor (MBR) 

wastewater treatment land application system. The system will treat wastewater generated from a service area 

within the Mill Creek FPA. The Illinois EPA has established that an entity may operate a land application 

wastewater treatment plant within another FPA as long as its sewer facilities do not cross any FPA boundaries.  

 

On October 18, 2006, the Northeastern Illinois Planning Commission (NIPC) approved Mill Creek Water 

1ÌÊÓÈÔÈÛÐÖÕɯ #ÐÚÛÙÐÊÛɀÚɯ ÙÌØÜÌÚÛɯ ÛÖɯ ÛÙÈÕÚÍÌÙɯ ƕȮƖƛƜȭƝƘɯ ÈÊÙÌÚɯ ÍÙÖÔɯ Èɯ ÕÖÕ-FPA area into the Mill Creek Water 

Reclamation District Facility Planning Area and an expansion of the its 0.65 mgd land treatment system to 1.15 

mgd.   The Grand Prairie Sanitary District is proposing to serve the same area as part of the amendment request.  

 

The proposed subdivision is located within Sections 1, 2, and 3 of Blackberry Township and Sections 35 and 36 of 

Campton Township in Kane County. 
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Below is a summary and analysis of the proposed amendment application with regards to these criteria. 

 

Review Criteria and Staff Analysis Results 

1. ɁThe proposed facility amendment must be designed to meet the State of Illinois water quality 

standards for the receiving waters and the appropriate discharge standards or must receive a 

ÝÈÙÐÈÕÊÌɯÍÙÖÔɯÛÏÌɯ(ÓÓÐÕÖÐÚɯ/ÖÓÓÜÛÐÖÕɯ"ÖÕÛÙÖÓɯ!ÖÈÙËȭɂ 

 Consistent 

The Grand Prairie Sanitary District (GPSD) proposes to operate a land application system, per 

its June 2, 2009 Revised Facility Plan, to treat wastewater from a proposed development 

(Settlements of LaFox). Treated effluent will be 100% land applied throughout the 

development on openspace and thus prevent any wastewater discharge directly to Mill Creek. 

 

The proposed development encompasses 1,252 acres of land and is a Transportation Oriented 

Development site which straddles an open space corridor along Mill Creek and consists of a 

variety of land uses including: multi-family residential; single family residential; 

condominiums; mixed use; commercial; office; public use; and, a future school site.  

 

The proposed development will generate 5,945 P.E. residential and commercial wastewater 

flows. The treatment plant will be designed to treat a capacity of 6,000 P.E. and constructed in 

two phases of 3,000 P.E. each. Construction includes an array of tasks including construction 

of aeration and anoxic tanks, blowers, irrigation pumps, and providing an effluent storage 

lagoon.  

 

GPSD will utilize a Membrane Bioreactor (MBR) process for treatment of wastewater before it 

is land applied. While the State of Illinois requires that land application systems only provide 

secondary treatment of wastewater, &/2#ɀÚɯÚàÚÛÌÔɯÞÐÓÓɯ×ÙÖÝÐËÌɯÈɯÏÐÎÏÌÙɯÛÙÌÈÛÔÌÕÛɯÓÌÝÌÓɯÉàɯ

passing the secondary treated effluent through a tertiary sand filtration system and then 

chlorination prior to being applied on the irrigation fields. Advantages of utilizing this system 

include: production of a high quality of effluent; greater removal of bacteria and viruses; 

minimal odor emissions; protection of groundwater quality within the area; replenishing 

drinking water sources for local communities, and a smaller footprint than a conventional 

system. The system combines the functions of biological treatment, secondary clarification, 

and tertiary filtration into one unit. The environmental benefits derived from such a system 

are highly valued and supported by agencies including the Conversation Foundation in a 

letter dated July 10, 2009.  

 

The proposed development is currently located within the Mill Creek Water Reclamation 

District FPA. Mill CreekɀÚ Reclamation and Reuse Plant is also a land application system, has 

been in operation for 15 years, and does not involve the discharge of treated effluent to 

surface waters.   

 

MCWRD, in a letter dated March 31ȮɯƖƔƔƝȮɯÖÉÑÌÊÛÌËɯÛÖɯ&/2#ɀÚɯÙÌØÜÌÚÛɯÛÖɯ×ÙÖÝÐËÌɯÞÈÚÛÌÞÈÛÌÙɯ

service to the proposed development. MCWRD noted that Ɂthe Settlements of LaFox 

developers initially approached the MCWRD about the possibility of annexing into the 

,"61#ɯÐÕɯƖƔƔƙȭɂɯȹ,ÐÓÓɯ"ÙÌÌÒɯ6ÈÛÌÙɯ1ÌÊÓÈÔÈÛÐÖÕɯ#ÐÚÛÙÐÊÛɯÓÌÛÛÌÙɯËÈÛÌËɯ,ÈÙÊÏɯƗƔȮɯƖƔƔƝȭ) Based 
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on this request, on October 18, 2006, the MCWRD requested an expansion of both its FPA 

boundary and land treatment system to include the proposed development. This request was 

reviewed and approved by both the Northeastern Illinois Planning Commission (NIPC Water 

Quality Review # 06-WQ-168) and the Illinois EPA. Since that time, MCWRD has incurred 

$582,000 in costs. They have Ɂ×ÙÌ×ÈÙÌËɯ×ÓÈÕÚȮɯËÙÈÞÐÕÎÚɯÈÕË specifications relating to the 

necessary infrastructure and improvements, and obtained permits from the IEPA for 

construction and operation of improvements to its water supply system and its wastewater 

recycling facilities to serve the Settlements of LaFoßɯ#ÌÝÌÓÖ×ÔÌÕÛȭɂɯȹ+ÌÛÛÌÙɯ,ÐÓÓɯ"ÙÌÌÒɯ6ÈÛÌÙɯ

Reclamation District letter dated March 31, 2009).  (See breakdown of ,"61#ɀÚɯÊÖÚÛÚɯÐÕɯ

Review Criteria No. 5 associated with the construction of infrastructure in preparation for 

serving the proposed development.) Granting approval of the GPSD request would 

undermine efforts and waste funds already expended by the MCWRD to provide service to 

the proposed development.  

 

Undermining infrastructure investments of designated management agencies does not fit into 

the context of the Facility Planning Area process. Facility Planning Areas are defined as areas 

ÊÖÕÚÐËÌÙÌËɯÍÖÙɯ×ÖÚÚÐÉÓÌɯÞÈÚÛÌÞÈÛÌÙɯÛÙÌÈÛÔÌÕÛɯÚÌÙÝÐÊÌɯȹÛÏÌɯɁÚÌÙÝÐÊÌɯÌÕÝÌÓÖ×ÌɂȺɯÞÐÛÏÐÕɯÈɯÛÞÌÕÛàɯ

year planning period as specified in 40 CFR 35.2030(b)(3). Once approved by the IEPA, an 

FPA is an area in which a DMA has the right to plan, design, construct, own, and operate 

sewer facilities (wastewater treatment plants, interceptors, collection systems, etc.) and to 

apply for federal and/or state funds and permits associated with the construction of these 

wastewater facilities.a &ÙÈÕÛÐÕÎɯ&/2#ɀÚɯÙÌØÜÌÚÛɯÞÖÜÓËɯÜÕËÌÙÔÐÕÌɯÛÏÐÚɯÖÉÑÌÊÛÐÝÌȭ 

 

Staff also cannot ignore the precedent of regionalization that has been established by the 

Chicago Metropolitan Agency for Planning and its predecessors, the Northeastern Illinois 

Planning Commission (NIPC) and its former Water Resources Committee. The promotion of 

regionalization has been established and outlined in the Water Quality Management Plan 

Amendment Process and Procedures manual, Appendix V, which provides procedures for 

determining compliance with point source management ×ÖÓÐÊÐÌÚȭɯ3ÏÌɯÔÈÕÜÈÓɯÚÛÈÛÌÚȯɯɁAnother 

recommended alternative is to evaluate regional treatment options which typically provide a 

more reliable level of effluent qualÐÛàɯÛÏÈÕɯÚÔÈÓÓɯÞÈÚÛÌÞÈÛÌÙɯ×ÓÈÕÛÚȭɂɯ3ÏÐÚɯÈ××ÙÖÈÊÏɯÐÕÝÖÓÝÌÚɯ

constructing one wastewater treatment facility to serve multiple communities, where two or 

more plants may otherwise have been built. This approach discourages small conventional 

treatment plant discharges which often experience failure. Therefore, CMAP and its 

predecessor NIPC strongly encouraged regionalization of treatment facilities where possible. 

&ÙÈÕÛÐÕÎɯÈ××ÙÖÝÈÓɯÖÍɯ&/2#ɀÚɯÙÌØÜÌÚÛɯÞÖÜÓËɯÜÕËÌÙÔÐÕÌɯÛÏÐÚɯ×ÙÌÊÌËÌÕÛȭɯ 

2.  Ɂ3ÏÌɯ×Ö×ÜÓÈÛÐÖÕɯÈÕËɯÌÔ×Óoyment for which the proposed amendment is designed must fall 

within the twenty year forecast most recently adopted by the Commission for the facility 

×ÓÈÕÕÐÕÎɯÈÙÌÈɯÖÙɯÛÏÌɯ"ÖÔÔÐÚÚÐÖÕɯÔÈàɯÈÎÙÌÌɯÛÖɯÈËÑÜÚÛÔÌÕÛÚɯÞÐÛÏÐÕɯÛÏÌɯÙÌÎÐÖÕÈÓɯÍÖÙÌÊÈÚÛɯÛÖÛÈÓȭɂ 

Consistent 

 

The GPSD projects 1,102 single family units, 81 townhome units, 92 age targeted units, and 

442 mixed use/apartments. The development also includes 589,660 ft. of commercial/office 

 

                                                 
a
 Illinois Environmental Protection Agency. 2003. Final FPA Program Evaluation. Prepared by Consensus Solutions, Ltd. 

See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.  

http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf
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space. A future Geneva School with 600 students, a community center and an Elburn Fire 

Protection Facility are also proposed by the Year 2029 within the development area. 

GPSD anticipates that 825 acres remaining in the development area will be used as open 

space. 

 

The proposed development will generate a total wastewater flow projection of 5,945 P.E. for 

both residential and commercial development upon buildout.  

3. Ɂ3ÏÌɯÈ××ÓÐÊÈÕÛɯÔÜÚÛɯËÌÔÖÕÚÛÙÈÛÌɯÛÏÈÛɯÛÏÌɯÜÕÐÛɯÖÍɯÓÖÊÈÓɯÎÖÝÌÙÕÔÌÕÛɯÎÙÈÕÛÐÕÎɯáÖÕÐÕÎɯÛÖɯÛÏÌɯ

project formally accept financial responsibility for the wastewater treatment system in the 

event of a system malfunction or failure. Such acceptance must be in the form of a resolution 

ÍÙÖÔɯÛÏÌɯÜÕÐÛɯÖÍɯÎÖÝÌÙÕÔÌÕÛɯÎÙÈÕÛÐÕÎɯáÖÕÐÕÎȭɂ 

Not Applicable  

STAFF FINDING: The requested amendment does not involve the construction, operation 

or modification of a privately-owned treatment facility; therefore, Criteria # 3 is not applicable 

in this instance. 

 

4. Ɂ3ÏÌɯ ×ÙÖ×ÖÚÌËɯ ÈÔÌÕËÔÌÕÛɯ ÚÏÖÜÓËɯ ÕÖÛɯ ÙÌËÜÊÌɯ ÛÏÌɯ ÌÍÍÌÊÛÐÝÌÕÌÚÚɯ ÖÍɯ ÛÏÌɯ ÞÈÛÌÙɯ ØÜÈÓÐÛàɯ

improvement strategy contained in the original plan, either for point or non-point source 

ÊÖÕÛÙÖÓȭɂ 

Consistent  

Point Source Impacts (See analysis under Criterion #1) 

The applicant is proposing to utilize a land application system to serve proposed 

developments in the requested development area. This system does not result in point source 

discharges to any surface waters.  

Non-Point Source Impacts 

The amendment request is subject to *ÈÕÌɯ "ÖÜÕÛàɀÚ Stormwater Ordinance which has 

provisions for Stormwater Management, soil erosion and sediment, control, floodplain 

management, and stream and wetland protection ordinances. These ordinances are generally 

ÊÖÕÚÐÚÛÌÕÛɯÞÐÛÏɯ", /ɀÚɯÔÖËÌÓɯÖÙËÐÕÈÕÊÌÚȭɯ 

A wetland assessment conducted for the proposed amendment identified six aquatic 

resources, of which two are identified in the Kane County Advanced Identification (ADID) as 

High Value Wetlands and two as Farmed Wetlands. Construction of the wastewater treatment 

plants will impact 0.12 acres of wetland. *ÈÕÌɯ "ÖÜÕÛàɀÚɯ ÕÖÕ×ÖÐÕÛɯ ÚÖÜÙÊÌɯ ÔÈÕÈÎÌÔÌÕÛɯ

ordinance requires that areas of wetland greater than 0.190 acres require mitigation; therefore, 

wetland mitigation is proposed for the impacted wetlands. 

The Illinois Historic Preservation Agency determined that no significant historical, 

architectural, or archaeological resources are located in the proposed project area. The agency 

has no objections to the amendment request.  

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map 

(FIRM), there is one Zone AE and Zone A (100-year) floodplain and floodway associated with 

Mill Creek and one Zone A floodplain associated with Blackberry Creek. No irrigation may 
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take place within the 10-year floodplain or in any wetland locations.  

3ÏÌɯ(ÓÓÐÕÖÐÚɯ#Ì×ÈÙÛÔÌÕÛɯÖÍɯ-ÈÛÜÙÈÓɯ1ÌÚÖÜÙÊÌÚɀɯ$ÕËÈÕÎÌÙÌËɯ2×ÌÊÐÌÚɯ"ÖÕÚÜÓÛÈÛÐÖÕɯËÌÛÌrmined 

that no adverse effects would occur from the proposed amendment.  

The United States Department of the Interior Fish and Wildlife Service determined that there 

were several highly functional wetlands within the land treatment areas. The Agency 

cautioned the District to avoid impacts to these sites. The agency noted that environmental 

studies should be considered to address how the project would affect water quality and 

quantity, including any effects associated with future developments made possible by the 

proposed project.  2ÛÈÍÍɯÚÜ××ÖÙÛÚɯÛÏÌɯÈÎÌÕÊàɀÚɯÙÌÊÖÔÔÌÕËÈÛÐÖÕÚɯÈÕËɯÙÌÊÖÔÔÌÕËÚɯÛÏÈÛɯÛÏÌɯ

proposed treatment system and spray irrigation areas be designed so as to have no impact on 

any surface waters, including wetlands.  

Both a 100 year flood and a 10 year floodplain are located within the project location. The 

applicant asserts that no irrigation will take place within the 10-year floodplain.  

There are several types of silt loam soils identified within the amendment area. Overall, these 

soils are moderately well drained to well drained soils and have moderate permeability and 

considered suitable for irrigation. In an effort to avoid over irrigating the soil, the irrigation 

rate will be calculated based on a minimum permeability rate. The irrigation areas will also be 

planted with a grass-seed mixture to help the areas to drain properly. There will be a 

minimum of three monitoring wells for each spray irrigation area to ensure compliance with 

groundwater standards. Groundwater monitoring will be sampled at the surface of the water 

table and at a depth of 5 feet below the water table. 

Recommendations  

 The proposed treatment system and spray irrigation areas should be designed so as to 

have no impact on any surface waters, including wetlands.  

5. Ɂ3ÏÌɯ×Ùoposed amendment should not adversely affect the cost-effectiveness of the Areawide 

Water Quality Management Plan for meeting water quality standards in the facility planning 

ÈÙÌÈÚɯÈÚɯÈɯÞÏÖÓÌȭɂ 

 

The applicant is proposing to service the proposed development through an advanced MBR 

land application system. The treatment plant will be designed to treat a capacity of 6,000 P.E. 

and constructed in two phases of 3,000 P.E. each.   

The È××ÓÐÊÈÕÛɀÚɯFacilities Plan dated June 2, 2009 indicates a total cost of $17,699,200 to 

provide wastewater service. Of that total, $11,299,200 is projected for development of the 

wastewater treatment facility, $1,250,000 for pump stations, and $5,150,000 for collection 

ÚÌÞÌÙÚȭɯ ɯÊÖÕÕÌÊÛÐÖÕɯÍÌÌɯÞÈÚɯÕÖÛɯÈÚÚÖÊÐÈÛÌËɯÞÐÛÏɯ&/2#ɀÚɯÙÌØÜÌÚÛ. The applicantɀÚ amendment 

application asserts that costs for the on-site and alternative systems, inspection/construction 

management, project management/design, sludge handling facilities and pump stations are all 

included in the cost of the WWTP.  However, supplemental information provided by the 

applicant in its submission entitled Written Submission of the Grand Prairie Sanitary District in 
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Support of CMAP Water Quality Review # 09-WQ-005 does not provide costs for 

inspection/construction project management or project management design. It is unknown if 

these costs are ÐÕÊÓÜËÌËɯÐÕɯ&/2#ɀÚɯÞÈÚÛÌÞÈÛÌÙɯÛÙÌÈÛÔÌÕÛɯÍÈÊÐÓÐÛÐÌÚɯÊÖÚÛÚȭɯ 

The annual estimated operation, maintenance and replacement costs for the proposed facility 

total $337,500 and include costs for labor, utilities, materials, equipment replacement, outside 

services, and miscellaneous charges. The proposed facility will be financed in its entirety 

through the Illinois EPA Revolving Loan Fund.  

The applicant evaluated one wastewater treatment alternative: treatment from the MCWRDɀÚɯ

Reclamation and Reuse Plant which utilizes a land application system. The plant has  been in 

operation for 15 years and does not involve the discharge of treated effluent to surface waters.   

The GPSD estimated a total cost of $41,280,500 to receive wastewater service from the 

MCWRD FPA. A breakdown of such costs is as follows: 

 

Expense Service from MCWRD  

(Costs based on  

NIPC WQ Review  # 06-WQ-168) 

Service from GPSD 

WWTP 4,500,000  11,299,200 

Pump Station 1,250,000  1,250,000 

Collection Sewers 5,150,000  5,150,000 

Inspection/Construction 

Project Management 

   545,000  -0-  Costs not provided by 

GPSD 

Project Management/Design 1,090,000  -0-  Costs not provided by 

GPSD 

Total 12,535,000 17,699,200 

Purchase of System Capacity  28,745,500 0 

Grand Total 41,280,500 17,699,200 

 

GPSD ÐÕÊÓÜËÌËɯÈɯȜƖƜȮƛƘƙȮƙƔƔɯ×ÜÙÊÏÈÚÌɯÖÍɯÚàÚÛÌÔɯÊÈ×ÈÊÐÛàɯÈÚɯ×ÈÙÛɯÖÍɯ,"61#ɀÚɯÊÖÚÛÚɯÚÐÕÊÌɯÐÛɯ

does not own any excess capacity in its sewage system to provide service to the development 

and would have to purchase this capacity separately through Shodeen Trust. According to a 

1995 Purchase Agreement between Shodeen Trust and ,"61#ɯɁ2ÏÖËÌÌÕɯÞÖÜÓËɯÖÞÕɯÈÓÓɯ

excess capacity and be entitled to charge a fee before any other property could connect to the 

MCWRD syÚÛÌÔȭɂɯȹ2ÌÌɯWritten Submission of the Grand Prairie Sanitary District in Support of 

CMAP Water Quality Review # 09-WQ-005).  Pursuant to the Shodeen Trust, the proposed 

development is subject to a $10,200 per residential unit excess capacity fee payment, similar to 

a connection fee, totaling $28,745,500 for the proposed development. GPSD notes that existing 

landowners are in litigation with Shodeen Trust challenging the legality of the Excess 

Capacity provisions in the agreement (See Written Submission of the GPSD in Support of 

CMAP WQ Review # 09-WQ-005 pg. 10).  

Though Staff respectfully ÈÊÒÕÖÞÓÌËÎÌÚɯ&/2#ɀÚɯÊÖÕÊÌÙÕÚȮɯÛÏÌɯÔÈÛÛÌÙɯÖÍɯÙÌÊÈ×ÛÜÙÌɯ×ÙÖÝÐÚÐÖÕÚɯ

as outlined by Shodeen Trust and the MCWRD in its Purchase Agreement are matters that 

must be examined and resolved in a court of law and not by the Wastewater Committee.  
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,"61#ȮɯÐÕɯÈɯÓÌÛÛÌÙɯËÈÛÌËɯ,ÈÙÊÏɯƗƔȮɯƖƔƔƝȮɯÖÉÑÌÊÛÌËɯÛÖɯ&/2#ɀÚɯÙÌØÜÌÚÛɯÛÖɯ×ÙÖÝÐËÌɯÞÈÚÛÌÞÈÛÌÙɯ

ÚÌÙÝÐÊÌɯ ÛÖɯ ÛÏÌɯ ×ÙÖ×ÖÚÌËɯ ËÌÝÌÓÖ×ÔÌÕÛȭɯ ,"61#ɯ ÕÖÛÌËɯ ÛÏÈÛɯ ɁÛÏÌɯ 2ÌÛÛÓÌÔÌÕÛÚɯ ÖÍɯ +È%Ößɯ

developers initially approached the MCWRD about the possibility of annexing into the 

,"61#ɯÐÕɯƖƔƔƙȭɂɯȹ,ÐÓÓɯ"ÙÌÌÒɯ6ÈÛÌÙɯ1ÌÊÓÈÔÈÛÐÖÕɯ#ÐÚÛÙÐÊÛɯÓÌÛÛÌÙɯËÈÛÌËɯ,ÈÙÊÏɯƗƔȮɯƖƔƔƝȺɯ!ÈÚÌËɯ

on this request, the MCWRD requested an expansion of both its FPA boundary and land 

treatment system to include the proposed development on October 18, 2006. This request was 

reviewed and approved by both the Northeastern Illinois Planning Commission (NIPC Water 

Quality Review # 06-WQ-168) and the Illinois EPA. Since that time, MCWRD has incurred 

$582,000 in costs; it Ɂ×ÙÌ×ÈÙÌËɯ×ÓÈÕÚȮɯËÙÈÞÐÕÎÚɯÈÕËɯÚ×ÌÊÐÍÐÊÈÛÐÖÕÚɯÙÌÓÈÛÐÕÎɯÛÖɯÛÏÌɯÕÌÊÌÚÚÈÙàɯ

infrastructure and improvements, and obtained permits from the IEPA for construction and 

operation of improvements to its water supply system and its wastewater recycling facilities 

ÛÖɯ ÚÌÙÝÌɯ ÛÏÌɯ 2ÌÛÛÓÌÔÌÕÛÚɯ ÖÍɯ +È%Ößɯ #ÌÝÌÓÖ×ÔÌÕÛȭɂɯ ȹ+ÌÛÛÌÙɯ ,ÐÓÓɯ "ÙÌÌÒɯ 6ÈÛÌÙɯ 1ÌÊÓÈÔÈÛÐÖÕɯ

District letter dated March 30, 2009)  A breakdown of such costs is as follows: 

 

Wastewater Treatment Facility-Related Expansions to Date Cost 

Additional continuous backwash upflow sand filters and expanded filter 

building 

$365,000 

Parallel forcemain from Lift Station No. 6 for future connection to 

Settlements of LaFox 

$77,000 

Bi-directional irrigation transfer pipeline from Irrigation Pump Station 

No. 1 for future connection to Settlements of LaFox 

$77,000 

Total Wastewater Facility Expansion Costs $519,000 

Water Supply Facilities Constructed to Date  

12-inch watermain extended to northwest corner of Mill Creek 

Neighborhood Y for future connection to Settlements of LaFox 

$8,000 

16-inch watermain along Brundidge Road to Keslinger Road for future 

connection to Settlements of LaFox 

$55,000 

Total Water Supply Facilities Constructed to Date $63,000 

Total Expenditures for Construction of Infrastructure to Date $582,000 

 

#ÌÚ×ÐÛÌɯ ,"61#ɀÚɯ ÊÓÈÐÔÚȮɯGPSD argues that these claims are unwarranted since costs 

incurred for infrastructure improvements were funded by the landowners. GPSD also argues 

that wastewater facilities built by MCWRD to provide service were not built for the property 

and do not extend to the Subject Property). However, no documentation was provided by the 

MCWRD to support these claims.  
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6ÏÐÓÌɯÊÖÕÚÐËÌÙÐÕÎɯ&/2#ɀÚɯÈÙÎÜÔÌÕÛȮɯÐt is important to keep in mind that the developer 

initially approached MCWRD about the possibility of annexing into the MCWRD in 2005. The 

developer, at a later date, ÛÏÌÕɯÈ××ÙÖÈÊÏÌËɯÛÏÌɯ&ÙÈÕËɯ/ÙÈÐÙÐÌɯ2ÈÕÐÛÈÙàɯ#ÐÚÛÙÐÊÛɯɁÙÌØÜÌÚÛÐÕÎɯÛÏÈÛɯ

ÐÛɯÐÕÐÛÐÈÛÌɯÌÍÍÖÙÛÚɯÛÖɯËÌÝÌÓÖ×ɯÈɯÚÈÕÐÛÈÙàɯÚàÚÛÌÔɂɯÚÐÕÊÌɯɁÌÍÍÖÙÛÚɯÛÖɯÜÚÌɯÛÏÌɯ,"61#ɯÊÖÜÓËɯÕÖÛɯÉÌɯ

consÜÔÔÈÛÌËɯÉÌÊÈÜÚÌɯÖÍɯÛÏÌɯÏÐÎÏɯÊÖÚÛɯÖÍɯËÖÐÕÎɯÚÖȭɂɯȹ&ÙÈÕËɯ/ÙÈÐÙÐÌɯ2ÈÕÐÛÈÙàɯ#ÐÚÛÙÐÊÛɯÓÌÛÛÌÙɯ

dated March 2, 2009) In essence, these actions suggest that the developer is shopping around 

for wastewater and drinking water services, much as one might shop for other services. 

'ÖÞÌÝÌÙȮɯÍÖÙɯÛÏÙÌÌɯàÌÈÙÚɯÛÏÌɯ,"61#ɯÏÈÚɯÈÊÛÌËɯÐÕɯÙÌÓÐÈÕÊÌɯÖÕɯÛÏÌɯËÌÝÌÓÖ×ÌÙɀÚɯÙÌØÜÌÚÛɯÍÖÙɯ

services and has incurred significant costs as a result.  The MCWRD has not indicated that it 

cannot provide wastewater treatment services to the area, as was the situation with several 

previous FPA amendment requests including the Northern Moraine WRD and the Village of 

Lakemoor. Granting approval of the GPSD request would usurp funds already expended by 

the MCWRD to provide service to the amendment request.   

 

Facility Planning Areas are defined as the area considered for possible wastewater treatment 

ÚÌÙÝÐÊÌɯȹÛÏÌɯɁÚÌÙÝÐÊÌɯÌÕÝÌÓÖ×ÌɂȺɯÞÐÛÏÐÕɯÈɯÛÞÌÕÛàɯàÌÈÙɯ×ÓÈÕÕÐÕÎɯ×ÌÙÐÖËɯÈÚɯÚ×ÌÊÐÍÐÌËɯÐÕɯƘƔɯ"%1ɯ

35.2030(b)(3). Once approved by the IEPA, an FPA is an area in which a DMA has the right to 

plan, design, construct, own, and operate sewer facilities (wastewater treatment plants, 

interceptors, collection systems, etc.) and to apply for federal and/or state funds and permits 

associated with the construction of these wastewater facilities.b While it is possible for areas to 

be transferred out of an FPA in order for development to obtain wastewater treatment 

services from another DMA in another FPA, it does not happen often, and it has generally 

been the result of the inability to provide wastewater treatment services in a timely fashion. 

Such is not the case here.  

 
As a planning tool, the FPA process gives designated management agencies (DMA) some 

assurance that their wastewater infrastructure investments will remain secure from competing 

DMAs. 3ÏÌÙÌÍÖÙÌȮɯÖÕÌɯÚÏÖÜÓËɯÕÖÛɯÐÎÕÖÙÌɯ,"61#ɀÚɯ×ÙÌÝÐÖÜÚɯÈ××ÙÖÝÈÓɯÉàɯÉÖÛÏɯ-(/"ɯÈÕËɯÛÏÌɯ

Illinois EPA to provide wastewater service to the proposed parcel through a land application 

system. 

6. Ɂ3ÏÌɯ×ÙÖ×ÖÚÌËɯÈÔÌÕËÔÌÕÛɯÚÏÖÜÓËɯÏÈÝÌɯÛÏÌɯÌÕËÖÙÚÌment of the designated management agency 

for wastewater treatment and substantial support by the municipalities within the affected 

facility planning area.  

Currently, the proposed development is located within the Mill Creek Water Reclamation 

District (MCWRD) FPA. The Mill Creek Reclamation and Reuse Plant is a land application 

system that does not involve the discharge of treated effluent to surface waters.  The plant has 

been in operation since the early 1990s and was the first wastewater treatment plant to 

provide service through use of a land application system in Kane County.  

MCWRD objected to the amendment request in a letter dated March 31, 2009.  MCWRD 

Inconsistent  

                                                 
b
 Illinois Environmental Protection Agency. 2003. Final FPA Program Evaluation. Prepared by Consensus Solutions, Ltd. 

See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.  

http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf
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argued that it has spent resources and time planning to provide wastewater services to the 

subject property.  

Shodeen Incorporated, the developer of the Mill Creek Wastewater Reclamation and Reuse 

Facility also objected to the proposed amendment request in a letter dated March 28, 2009. 

Shodeen, Inc. requests that CMAP and the Wastewater Committee support ÐÛÚɯ×ÙÌËÌÊÌÚÚÖÙɀÚ 

(NIPC) past actions to support regional facilities versus the development of an array of 

package treatment plants as proposed in the amendment request.  

Shodeen Inc. (the developer) asserts that it entered into a Utility Services Agreement with 

Wyndham Deerpoint and Foxford LLC to provide water and sewer services to the proposed 

development on April 11, 2006. On March 3, 2009 Shodeen Inc. was informed in writing by 

parties representing the developer that negotiations between the developer (Settlements of 

LaFox) and the MCWRD failed and no agreement to provide sanitary sewer services had been 

reached.  This statement however conflicts ÞÐÛÏɯ,"61#ɀÚ claims that it has been planning to 

provide sewer and water service to the development and installed watermains, obtained 

permits for construction, and prepared plans and drawings all in an effort to provide sewer 

and water service to the proposed development.  

7. ɁThe proposed amendment should not adversely affect adjoining units of government.ɂ 

&/2#ɀÚɯÑÜÙÐÚËÐÊÛÐÖÕÈÓ boundary spans approximately 1,280 acres and is concurrent with the 

Settlements of LaFox Development. The GPSD, in a document entitled Written Submission of 

the Grand Prairie Sanitary District in Support of CMAP Water Quality Review # 09-WQ-005 argues 

that since the property in question is within the corporate limits of the GPSD, it has sole 

responsibility to decide how sewer and water will be provided to the property. The GPSD 

asserts that the location of the property within the Mill Creek FPA has little if anything to do 

with the authority of the sanitary district to provide sanitary sewer.  

3ÏÖÜÎÏɯ2ÛÈÍÍɯÈÊÒÕÖÞÓÌËÎÌÚɯ&/2#ɀÚɯconcerns, it should be noted that corporate limits do not 

dictate the location of FPA boundaries. GPSD however asserts that the subject property was 

added to the MCWRD FPA in 2006, after creation of the GPSD District in 2002. If the issue of 

corporate limits is applicable or decisive in this instance, Staff questions why the issue was not 

raised when M"61#ɀÚɯÙequest was considered by NIPC and the Illinois EPA. In addition, 

whether the GPSD or the MCWRD has full power to relegate the disposal of sanitary sewer 

services within a corporate boundary is a legal issue and the current process is not the venue 

to determine such legal matters.  

Inconsistent  

8. Ɂ3ÏÌɯ×ÙÖ×ÖÚÌËɯÈÔÌÕËÔÌÕÛɯÚÏÖÜÓËɯÉÌɯÊÖÕÚÐÚÛÌÕÛɯÞÐÛÏɯÖÛÏÌÙɯÊÖÜÕÛàɯÈÕËɯÙÌÎÐÖÕÈÓɯÖÙɯÚÛÈÛÌɯ

×ÖÓÐÊÐÌÚȮɯÚÜÊÏɯÈÚɯÛÏÌɯ&ÖÝÌÙÕÖÙɅÚɯ$ßÌÊÜÛÐÝÌɯ.ÙËÌÙɯșƘɯÖÕɯÛÏÌɯ×ÙÌÚÌÙÝÈÛÐÖÕɯÖÍɯÈÎÙÐÊÜÓÛÜÙÈÓɯÓÈÕËȭɂ 

Consistent 
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 Illinois Department of Agricultural Protection 

The proposed land application system will require conversion of some areas of prime 

farmland to be converted from their existing agricultural use to treat wastewater generated by 

the subdivision.  

 

Because the requested amendment involves the establishment of a land treatment system and 

no FPA change is necessary, the IDOA submitted a letter dated March 16, 2009 voicing no 

comment on the amendment request.  

 

Kane County 

 

Kane County initially raised concerns regarding the authority of the Grand Prairie Sanitary 

#ÐÚÛÙÐÊÛɯÛÖɯÚÜÉÔÐÛɯÐÛÚɯÈ××ÓÐÊÈÛÐÖÕɯÉÈÚÌËɯÖÕɯÛÏÌɯÈÉÚÌÕÊÌɯÖÍɯ×ÙÖ×ÌÙɯÈ××ÖÐÕÛÔÌÕÛɯÖÍɯÛÏÌɯ#ÐÚÛÙÐÊÛɀÚɯ

Board of Trustees. Kane County, in a letter dated July 29, 2009 however withdrew its concerns 

since these have been satisfactorily addressed. (Letter dated July 29, 2009 from Kenneth 

Shepro)  

 

The proposed subdivision is a transportation centered development. It will meet the vision of 

the Kane County 2020 plan and create large residential development with a commercial center 

and large tracts of preserved openspace. No comments from Kane County have been received 

on the amendment request.  

 

NIPC 2040 Regional Framework Plan 

!ÖÛÏɯ,ÐÓÓɯ"ÙÌÌÒɯÈÕËɯÛÏÌɯÜÕÐÕÊÖÙ×ÖÙÈÛÌËɯ5ÐÓÓÈÎÌɯÖÍɯ+È%ÖßɯÈÙÌɯÐËÌÕÛÐÍÐÌËɯÈÚɯɁ3ÖÞÕɯ"ÌÕÛÌÙÚɂɯÐÕɯ

the NIPC 2040 Plan, which states the following: 

Town Centers are small suburban or rural hubs with residential and commercial uses that 

support daily needs.  Town Center residents depend on nearby Metropolitan or Community 

Centers for specialized services.  Town Centers have moderate to low density, primarily 

residential land uses with some commercial or retail activities such as groceries, pharmacies, 

smaller shops, and restaurants.  Some civic, recreational, and support uses are mixed in.  

These centers typically have an accessible and walkable street system. 

 

9.     Ɂ"ÖÕÚÐËÌÙÈÛÐÖÕɯ ÞÐÓÓɯ ÉÌɯ ÎÐÝÌÕɯ ÛÖɯ ÌÝÐËÌÕÊÌɯ ÖÍɯ ÔÜÕÐÊÐ×ÈÓɯ ÖÙɯ ÊÖÜÕÛàɯ áÖÕÐÕÎɯ È××ÙÖÝÈÓɯ ÈÕËɯ

commencement of development activity prior to Areawide Water Quality Management Plan 

ÈËÖ×ÛÐÖÕɯÐÕɯ)ÈÕÜÈÙàɯƕƝƛƝȭɂ 

Not 

Applicable  

 

 

 


