Chicago Metropolitan CMAP water Qualty Review
Agency for Planning

Agenda#4.1

Wastewater Committee

Date: August 12, 2009
CMAP Water Quality Review #:  09-WQ-005

Applicant: Grand Prairie Sanitary District

Re: The Grand Prairie Sanitary District (GPSD) has submitted a request to install a new spray irrigation
wastewater treatment facility to serve the Settlements of LaFox Development. The treated effluent will be
land applied throughout the development. The land application system will be located in Kane County, IL.

COMMITTEE ACTION REQUESTED

Based on the policies and recommendations of the Areawide Water Quality Management Plan for Northeastern
Illinois, the lllinois Water Quality Management Plgrocal government and agency comments, comments received

from various interested and affected parties, E OE w U (hialydisz Staff recommends a Committee
recommendation of ?Non-Support? for the proposed amendment request.

Important Note: CMAP is the designated areawide water quality planning agency and the advisory
comprehensive regional planning agency for northeastern Illinois. Therefore, CMAP needs to act as a
consensus builder by promoting sound planning principles and practices. Though not specifically required
by the Illinois Environmental Protection Agency (IEPA), Criteria Nos. 6 ¢ Nw Ux1 EDI PEEOOa |
regional role and promote sound planning.
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RELATIONSHIP TO RECOMMENDED CRITERIA FOR FACILITY PLAN AMENDMENTS

The Grand Prairie Sanitary District proposes to install and operate a Membrane Biological Reactor (MBR)
wastewater treatment land application system. The system will treat wastewater generated from a service area
within the Mill Creek FPA. The lllinois EPA has established that an entity may operate a land application
wastewater treatment plant within another FPA as long as its sewer facilities do not cross any FPA boundaries.

On October 18, 2006, the Northeastern Illinois Planning Commission (NIPC) approved Mill Creek Water

Reclamation District Facility Planning Area and an expansion of the its 0.65 mgd land treatment system to 1.15
mgd. The Grand Prairie Sanitary District is proposing to serve the same area as part of the amendment request.

The proposed subdivision is located within Sections 1, 2, and 3 of Blackberry Township and Sections 35 and 36 of
Campton Township in Kane County.
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Below is a summary and analysis of the proposed amendment application with regards to these criteria.

Review Criteria and Staff Analysis Results

1. PThe proposed facility amendment must be designed to meet the State of Illinois water ¢ Consistent
standards for the receiving waters and the appropriate discharge standards or must recq
YEUDPEOEI wi UOOwWUOT T w( 0OPOODBUW/ 6O60ULUPOOW" O

The Grand Prairie Sanitary District (GPSD) proposes to operate a land application system, per
its June 2, 2009 Revised Facility Plan, to treat wastewater from a proposed development
(Settlements of LaFox). Treated effluent will be 100% land applied throughout the
development on openspace and thus prevent any wastewater discharge directly to Mill Creek.

The proposed development encompasses 1,252 acres of land and is a Transportation Oriented
Development site which straddles an open space corridor along Mill Creek and consists of a
variety of land wuses including: multi-family residential; single family residential;
condominiums; mixed use; commercial; office; public use; and, a future school site.

The proposed development will generate 5,945 P.E. residential and commercial wastewater
flows. The treatment plant will be designed to treat a capacity of 6,000 P.E. and constructed in
two phases of 3,000 P.E. each. Construction includes an array of tasks including construction
of aeration and anoxic tanks, blowers, irrigation pumps, and providing an effluent storage
lagoon.

GPSD wiill utilize a Membrane Bioreactor (MBR) process for treatment of wastewater before it
is land applied. While the State of Illinois requires that land application systems only provide
secondary treatment of wastewater, &/ 2 #z UwUaUUl OwbpbDOOwxUOVYDPEI
passing the secondary treated effluent through a tertiary sand filtration system and then
chlorination prior to being applied on the irrigation fields. Advantages of utilizing this system
include: production of a high quality of effluent; greater removal of bacteria and viruses;
minimal odor emissions; protection of groundwater quality within the area; replenishing
drinking water sources for local communities, and a smaller footprint than a conventional
system. The system combines the functions of biological treatment, secondary clarification,
and tertiary filtration into one unit. The environmental benefits derived from such a system
are highly valued and supported by agencies including the Conversation Foundation in a
letter dated July 10, 20009.

The proposed development is currently located within the Mill Creek Water Reclamation
District FPA. Mill Creekz Reclamation and Reuse Plant is also a land application system, has
been in operation for 15 years, and does not involve the discharge of treated effluent to
surface waters.

MCWRD, in a letter dated March 310 w! YYNOwWOEN]T EUIl EwOOw&/ 2#z U
service to the proposed development. MCWRD noted that ?the Settlements of LaFox
developers initially approached the MCWRD about the possibility of annexing into the
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on this request, on October 18, 2006, the MCWRD requested an expansion of both its FPA

boundary and land treatment system to include the proposed development. This request was

reviewed and approved by both the Northeastern Illinois Planning Commission (NIPC Water

Quality Review # 06-WQ-168) and the Illinois EPA. Since that time, MCWRD has incurred

$582,000 in costs. They have ? x Ul x EUI E w x OE O Udenificatins ee@ting ta Ehé
necessary infrastructure and improvements, and obtained permits from the IEPA for

construction and operation of improvements to its water supply system and its wastewater

recycling facilities to serve the Settlements of LaFoB w# 1 Y1 OO x Ol QU8 2 wep+1 (
Reclamation District letter dated March 31, 2009). (See breakdown of , " 6 1 # 7 Uw E

Review Criteria No. 5 associated with the construction of infrastructure in preparation for

serving the proposed development.) Granting approval of the GPSD request would

undermine efforts and waste funds already expended by the MCWRD to provide service to

the proposed development.

Undermining infrastructure investments of designated management agencies does not fit into
the context of the Facility Planning Area process. Facility Planning Areas are defined as areas
EOOUPEI Ul Ewi OUwxOUUPEOI whEUUI PEUTI UwlOUI EUODI (
year planning period as specified in 40 CFR 35.2030(b)(3). Once approved by the IEPA, an

FPA is an area in which a DMA has the right to plan, design, construct, own, and operate

sewer facilities (wastewater treatment plants, interceptors, collection systems, etc.) and to

apply for federal and/or state funds and permits associated with the construction of these
wastewater facilitiese & UEOUDOT w&/ 2#z UwUl gUT UOwPOUOE wUODE

Staff also cannot ignore the precedent of regionalization that has been established by the
Chicago Metropolitan Agency for Planning and its predecessors, the Northeastern Illinois
Planning Commission (NIPC) and its former Water Resources Committee. The promotion of
regionalization has been established and outlined in the Water Quality Management Plar
Amendment Process and Procedumasnual, Appendix V, which provides procedures for
determining compliance with point source management x OOPEDIT US w3 1 | ardthdd
recommended alternative is to evaluate regional treatment options which typically provide a
more reliable level of effluentqualD 0 4 w0T EOWUOEOOwWPEUUI PEUIT UwX
constructing one wastewater treatment facility to serve multiple communities, where two or
more plants may otherwise have been built. This approach discourages small conventional
treatment plant discharges which often experience failure. Therefore, CMAP and its
predecessor NIPC strongly encouraged regionalization of treatment facilities where possible.
GUEOUDOT WExxUOYEOWO! w&/ 2#zUwUl gUT U0 wbOUOE wl

2. 2371 wx Ox UOE dymedifon wHick thd popdBed amendment is designed mug Consistent
within the twenty year forecast most recently adopted by the Commission for the f
x OEOODPOT WEUI EwOUwWUOT 1 w" 000PUUDOOWOEA WET U

The GPSD projects 1,102 single family units, 81 townhome units, 92 age targeted units, and
442 mixed use/apartments. The development also includes 589,660 ft. of commercial/office

% lllinois Environmental Protection Agency. 2003. Final FPA Program EvaluatiorPrepared by Consensus Solutions, Ltd.
See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.
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space. A future Geneva School with 600 students, a community center and an Elburn Fire
Protection Facility are also proposed by the Year 2029 within the development area.

GPSD anticipates that 825 acres remaining in the development area will be used as open
space.

The proposed development will generate a total wastewater flow projection of 5,945 P.E. for
both residential and commercial development upon buildout.

3. 2311 WExxOPEEOUWOUUUWET OOOUUUEUIT wUT EUwU| Not Applicable
project formally accept financial responsibility for the wastewater treattrsystem in the
event of a system malfunction or failure. Such acceptance must be in the form of a re
f UOOWOT T wUOPUWOT wi OYTI UOO!I OUwWT UEOCUDOT waod

STAFF FINDING: The requested amendment does not involve the construction, operation
or modification of a privately-owned treatment facility; therefore, Criteria # 3 is not applicable
in this instance.

4 2311 wxUOxOUI EwEO] OEOI 00w UT OUOEW 060w Uil Consistent
improvement strategy contained in the original plaither for point or nofpoint source
EOOUUOOG»

Point Source Impacts (See analysis under Criterion #1)

The applicant is proposing to utilize a land application system to serve proposed
developments in the requested development area. This system does not result in point source
discharges to any surface waters.

Non-Point Source Impacts

The amendment request is subject to * EOQI w " O Btbrimaatel) Ordinance which has
provisions for Stormwater Management, soil erosion and sediment, control, floodplain
management, and stream and wetland protection ordinances. These ordinances are generally
EOOUPUUI OUwbPUT w", /zUwOOEI OWOUEDPOEOEIT Ud w
A wetland assessment conducted for the proposed amendment identified six aquatic
resources, of which two are identified in the Kane County Advanced Identification (ADID) as
High Value Wetlands and two as Farmed Wetlands. Construction of the wastewater treatment
plants will impact 0.12 acres of wetland. * EQT w " OUOUazUw OOOx 6P
ordinance requires that areas of wetland greater than 0.190 acres require mitigation; therefore,
wetland mitigation is proposed for the impacted wetlands.

The Illinois Historic Preservation Agency determined that no significant historical,
architectural, or archaeological resources are located in the proposed project area. The agency
has no objections to the amendment request.

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map
(FIRM), there is one Zone AE and Zone A (100-year) floodplain and floodway associated with
Mill Creek and one Zone A floodplain associated with Blackberry Creek. No irrigation may
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that no adverse effects would occur from the proposed amendment.

The United States Department of the Interior Fish and Wildlife Service determined that there
were several highly functional wetlands within the land treatment areas. The Agency
cautioned the District to avoid impacts to these sites. The agency noted that environmental
studies should be considered to address how the project would affect water quality and
guantity, including any effects associated with future developments made possible by the
proposed project. 2 UETl | wUUxxOQUUOUwWUT T wET T OEazUwUIlI EGO
proposed treatment system and spray irrigation areas be designed so as to have no impact on
any surface waters, including wetlands.

Both a 100 year flood and a 10 year floodplain are located within the project location. The
applicant asserts that no irrigation will take place within the 10-year floodplain.

There are several types of silt loam soils identified within the amendment area. Overall, these
soils are moderately well drained to well drained soils and have moderate permeability and
considered suitable for irrigation. In an effort to avoid over irrigating the soil, the irrigation
rate will be calculated based on a minimum permeability rate. The irrigation areas will also be
planted with a grass-seed mixture to help the areas to drain properly. There will be a
minimum of three monitoring wells for each spray irrigation area to ensure compliance with
groundwater standards. Groundwater monitoring will be sampled at the surface of the water
table and at a depth of 5 feet below the water table.

Recommendations

e The proposed treatment system and spray irrigation areas should be designed so as to
have no impact on any surface waters, including wetlands.

5. ? 31 loposed amendment should not adversely affect theffestiveness of the Areawi
Water Quality Management Plan for meeting water quality standandthe facility planning
EUIl EUWEVUWE wPT OO0I 6~

The applicant is proposing to service the proposed development through an advanced MBR
land application system. The treatment plant will be designed to treat a capacity of 6,000 P.E.
and constructed in two phases of 3,000 P.E. each.

The E x x O b Féeiditieg Rlan dated June 2, 2009 indicates a total cost of $17,699,200 to
provide wastewater service. Of that total, $11,299,200 is projected for development of the
wastewater treatment facility, $1,250,000 for pump stations, and $5,150,000 for collection
Ul PT UUBw wEOOOI EUPOOWI 1 1 wpb E U wO6etappldanizCafnénénient A
application asserts that costs for the on-site and alternative systems, inspection/construction
management, project management/design, sludge handling facilities and pump stations are all
included in the cost of the WWTP. However, supplemental information provided by the
applicant in its submission entitled Written Submission of the Grand Prairie Sanitary District
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Support of CMAP Water Quality Review # O0&Q-005 does not provide costs for

inspection/construction project management or project management design. It is unknown if

thesecostsare DOEOQUE] EwbOw&/ 2#z UwbEUUI PEUI UwOUI EUO
The annual estimated operation, maintenance and replacement costs for the proposed facility

total $337,500 and include costs for labor, utilities, materials, equipment replacement, outside

services, and miscellaneous charges. The proposed facility will be financed in its entirety

through the Illinois EPA Revolving Loan Fund.

The applicant evaluated one wastewater treatment alternative: treatment from the MCWRDZ
Reclamation and Reuse Plant which utilizes a land application system. The plant has been in
operation for 15 years and does not involve the discharge of treated effluent to surface waters.

The GPSD estimated a total cost of $41,280,500 to receive wastewater service from the
MCWRD FPA. A breakdown of such costs is as follows:

Expense Service from MCWRD Service from GPSD
(Costs based on
NIPC WQ Review # 06-WQ-168)

WWTP 4,500,000 11,299,200
Pump Station 1,250,000 1,250,000
Collection Sewers 5,150,000 5,150,000
Inspection/Construction 545,000 -0- Costs not provided by
Project Management GPSD
Project Management/Design | 1,090,000 -0- Costs not provided by

GPSD
Total 12,535,000 17,699,200
Purchase of System Capacity | 28,745,500 0
Grand Total 41,280,500 17,699,200

GPSDPOEOUE]I EWEW3 ! WOAKKOKkYYwxUUET EUIl wOi wlauu

does not own any excess capacity in its sewage system to provide service to the development

and would have to purchase this capacity separately through Shodeen Trust. According to a

1995 Purchase Agreement between Shodeen Trustand , " 6 1 #w?2 21 OET 1 Ow b (
excess capacity and be entitled to charge a fee before any other property could connect to the

MCWRD syU U1 O & »Wiitte@ Submission of the Grand Prairie Sanitary District in Support
CMAP Water Quality Review # 09VQ-005. Pursuant to the Shodeen Trust, the proposed

development is subject to a $10,200 per residential unit excess capacity fee payment, similar to

a connection fee, totaling $28,745,500 for the proposed development. GPSD notes that existing

landowners are in litigation with Shodeen Trust challenging the legality of the Excess

Capacity provisions in the agreement (See Written Submission of the GPSD in Support of

CMAP WQ Review # 09-WQ-005 pg. 10).

Though Staff respectfully EEOOOPOI ET 1 Uw&/ 2#z UWEOOGET UOUOw(
as outlined by Shodeen Trust and the MCWRD in its Purchase Agreement are matters that
must be examined and resolved in a court of law and not by the Wastewater Committee.
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, "61#O0OwWPOWEWOI UUI UWwEEUI Ew, EUET wt YOw!l YYNOwO
Ul UYPET wUOOwOUOT T wxUOxOUI EwEI YI OOxOl OUBw, "61
developers initially approached the MCWRD about the possibility of annexing into the

on this request, the MCWRD requested an expansion of both its FPA boundary and land

treatment system to include the proposed development on October 18, 2006. This request was

reviewed and approved by both the Northeastern Illinois Planning Commission (NIPC Water

Quality Review # 06-WQ-168) and the Illinois EPA. Since that time, MCWRD has incurred

$582,000 in costs; it ? x Ul xEUl Ewx OEOUOWEUEPDPOT UWEOEwWUXI
infrastructure and improvements, and obtained permits from the IEPA for construction and

operation of improvements to its water supply system and its wastewater recycling facilities

OOwUI UYT wOT 1T w21 0001 OI OUUwW Oi w+E%ORwW#I1 YI OOx
District letter dated March 30, 2009) A breakdown of such costs is as follows:

Wastewater Treatment Facility-Related Expansions to Date Cost

Additional continuous backwash upflow sand filters and expanded filter | $365,000
building

Parallel forcemain from Lift Station No. 6 for future connection to $77,000
Settlements of LaFox

Bi-directional irrigation transfer pipeline from Irrigation Pump Station $77,000
No. 1 for future connection to Settlements of LaFox

Total Wastewater Facility Expansion Costs $519,000

Water Supply Facilities Constructed to Date

12-inch watermain extended to northwest corner of Mill Creek $8,000
Neighborhood Y for future connection to Settlements of LaFox

16-inch watermain along Brundidge Road to Keslinger Road for future $55,000
connection to Settlements of LaFox

Total Water Supply Facilities Constructed to Date $63,000

Total Expenditures for Construction of Infrastructure to Date $582,000

#1 UxDUI w, " 61 #GQPSDudig0cE BhétUiidsa claims are unwarranted since costs
incurred for infrastructure improvements were funded by the landowners. GPSD also argues
that wastewater facilities built by MCWRD to provide service were not built for the property
and do not extend to the Subject Property). However, no documentation was provided by the
MCWRD to support these claims.
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VI H

61 POl WEOOUDPEIT UDPOIT wtdid idportdotutdE Redp UrOmiduUtiaatute developer
initially approached MCWRD about the possibility of annexing into the MCWRD in 2005. The
developer, ata laterdate, 0T | OWExx UOEET I EwUT | w&UEOEw/ UEDPU
PUwPOPUPEUI wi il OUUUWUOWET YI OOx wEWUEOPUEUA w
constUOOEUI EwET EEUUT woOil wUOT T wipT T WwEOUUWOI WwEOD
dated March 2, 2009) In essence, these actions suggest that the developer is shopping around
for wastewater and drinking water services, much as one might shop for other services.
" OPI YT UOwi OUwUT UT 1T wal EU0wOT T w, "61#wl EVWEEY(
services and has incurred significant costs as a result. The MCWRD has not indicated that it
cannot provide wastewater treatment services to the area, as was the situation with several
previous FPA amendment requests including the Northern Moraine WRD and the Village of
Lakemoor. Granting approval of the GPSD request would usurp funds already expended by
the MCWRD to provide service to the amendment request.

Facility Planning Areas are defined as the area considered for possible wastewater treatment
Ul UYPET wepUT T w?2 Ul UYPET wi OY1 OOx1 2 AwbbUT POWE w(
35.2030(b)(3). Once approved by the IEPA, an FPA is an area in which a DMA has the right to
plan, design, construct, own, and operate sewer facilities (wastewater treatment plants,
interceptors, collection systems, etc.) and to apply for federal and/or state funds and permits
associated with the construction of these wastewater facilities. While it is possible for areas to
be transferred out of an FPA in order for development to obtain wastewater treatment

services from another DMA in another FPA, it does not happen often, and it has generally

been the result of the inability to provide wastewater treatment services in a timely fashion.
Such is not the case here.

As a planning tool, the FPA process gives designated management agencies (DMA) some
assurance that their wastewater infrastructure investments will remain secure from competing
DMAs.3T 1T Ul | OUIT OwoOO!l wUi OUOGEWOOU0wWDT OOUIT w, "61#7
Illinois EPA to provide wastewater service to the proposed parcel through a land application
system.

6. 2311 wxUOxOUI EwEOI OF O riebtuwfinie desighétad imsnigeretitiagd "M CONSistent
for wastewater treatment and substantial support by the municipalities within the aff
facility planning area

Currently, the proposed development is located within the Mill Creek Water Reclamation
District (MCWRD) FPA. The Mill Creek Reclamation and Reuse Plant is a land application
system that does not involve the discharge of treated effluent to surface waters. The plant has
been in operation since the early 1990s and was the first wastewater treatment plant to
provide service through use of a land application system in Kane County.

MCWRD objected to the amendment request in a letter dated March 31, 2009. MCWRD

® Ilinois Environmental Protection Agency. 2003. Final FPA Program EvaluatiorPrepared by Consensus Solutions, Ltd.
See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.
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argued that it has spent resources and time planning to provide wastewater services to the
subject property.

Shodeen Incorporated, the developer of the Mill Creek Wastewater Reclamation and Reuse
Facility also objected to the proposed amendment request in a letter dated March 28, 2009.
Shodeen, Inc. requests that CMAP and the Wastewater Committee support DUUw x Ul E
(NIPC) past actions to support regional facilities versus the development of an array of
package treatment plants as proposed in the amendment request.

Shodeen Inc. (the developer) asserts that it entered into a Utility Services Agreement with
Wyndham Deerpoint and Foxford LLC to provide water and sewer services to the proposed
development on April 11, 2006. On March 3, 2009 Shodeen Inc. was informed in writing by
parties representing the developer that negotiations between the developer (Settlements of
LaFox) and the MCWRD failed and no agreement to provide sanitary sewer services had been
reached. This statement however conflicts b D UT w, " Elaivhstitat it has been planning to
provide sewer and water service to the development and installed watermains, obtained
permits for construction, and prepared plans and drawings all in an effort to provide sewer
and water service to the proposed development.

7. ?The proposed amendment should not adversely affect adjoining ugigeshment Inconsistent

&/ 2 # z UwN U UmunddyEspabsCappEo®imately 1,280 acres and is concurrent with the
Settlements of LaFox Development. The GPSD, in a document entitled Written Submission of
the Grand Prairie Sanitary District in Support of CMAP Water @lity Review # 09VQ-005argues
that since the property in question is within the corporate limits of the GPSD, it has sole
responsibility to decide how sewer and water will be provided to the property. The GPSD
asserts that the location of the property within the Mill Creek FPA has little if anything to do
with the authority of the sanitary district to provide sanitary sewer.

dictate the location of FPA boundaries. GPSD however asserts that the subject property was
added to the MCWRD FPA in 2006, after creation of the GPSD District in 2002. If the issue of
corporate limits is applicable or decisive in this instance, Staff questions why the issue was not
raised when M" 6 1 # zeduest/was considered by NIPC and the Illinois EPA. In addition,
whether the GPSD or the MCWRD has full power to relegate the disposal of sanitary sewer
services within a corporate boundary is a legal issue and the current process is not the venue
to determine such legal matters.

8. 23T T wxUOxOUI EwEOGI OEOI 60w UT OUOEwWET wE oo Consistent
x OOPED] UOWUUET wEUwWOT | wadYI UOGOUAUWSRIT EVD
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Illinois Department of Agricultural Protection

The proposed land application system will require conversion of some areas of prime
farmland to be converted from their existing agricultural use to treat wastewater generated by
the subdivision.

Because the requested amendment involves the establishment of a land treatment system and
no FPA change is necessary, the IDOA submitted a letter dated March 16, 2009 voicing no
comment on the amendment request.

Kane County

Kane County initially raised concerns regarding the authority of the Grand Prairie Sanitary
#DUUUPEUwWUOWUUEOPUWPUUWExxOPEEUDPOOWEEUI Ewo
Board of Trustees. Kane County, in a letter dated July 29, 2009 however withdrew its concerns
since these have been satisfactorily addressed. (Letter dated July 29, 2009 from Kenneth
Shepro)

The proposed subdivision is a transportation centered development. It will meet the vision of
the Kane County 2020 plan and create large residential development with a commercial center
and large tracts of preserved openspace. No comments from Kane County have been received
on the amendment request.

NIPC 2040 Regional Framework Plan

' OUT w, DPOOwW" Ul 1 OWEBE wWUT 1 wUC
the NIPC 2040 Plan, which states the following:

POEOUxOUEUI EwsDPO

Town Centers are small suburban or rural hubs with residential and commercial uses that
support daily needs. Town Center residents depend on nearby Metropolitan or Community
Centers for specialized services. Town Centers have moderate to low density, primarily
residential land uses with some commercial or retail activities such as groceries, pharmacies,
smaller shops, and restaurants. Some civic, recreational, and support uses are mixed in.
These centers typically have an accessible and walkable street system.

9. 2" OOUPEI UEUDOOwW PDOOWET wibBYI OwUOwIl YDEI { Not
commencement of development activity prior to Areawide Water Quality Managemen{ Applicable
EEOxUPOOwPOw) EOUEUA WhUNA NG 2
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