Chicago Metropolitan CMAP water Qualty Review
Agency for Planning

Agenda#4.1

Wastewater Committee

Date: September 9, 2009
CMAP Water Quality Review #:  09-WQ-005

Applicant: Grand Prairie Sanitary District

Re: The Grand Prairie Sanitary District (GPSD) has submitted a request to install a new spray irrigation
wastewater treatment facility to serve the Settlements of LaFox Development. The treated effluent will be
land applied throughout the development. The land application system will be located in Kane County, IL.

COMMITTEE ACTION REQUESTED

Based on the policies and recommendations of the Areawide Water Quality Management Plan for Northeastern
Illinois, the lllinois Water Quality Management Plgrocal government and agency comments, comments received

from various interested and affected parties, E OE w W (hialydisz staff recommends a Committee
recommendation of ?Non-Support? for the proposed amendment request.
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Important Note: CMAP is the designated areawide water quality planning agency and the advisory
comprehensive regional planning agency for northeastern Illinois. Therefore, CMAP needs to act as a
consensus builder by promoting sound planning principles and practices. Though not specifically required
by the lllinois Environmental Protection Agency (IEPA), Criteria Nos. 6 ¢ Nw Ux1 EDI PEEOOa u
regional role and promote sound planning.
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RELATIONSHIP TO RECOMMENDED CRITERIA FOR FACILITY PLAN AMENDMENTS

The Grand Prairie Sanitary District proposes to install and operate a Membrane Biological Reactor (MBR)
wastewater treatment land application system. The system will treat wastewater generated from a service area
within the Mill Creek FPA. The lllinois EPA has established that an entity may operate a land application
wastewater treatment plant within another FPA as long as its sewer facilities do not cross any FPA boundaries.

On October 18, 2006, the Northeastern Illinois Planning Commission (NIPC) approved Mill Creek Water
11 EOEOCEUDPOOw # DU U thsterU12UB194 Lhtred Grbnt) B wok-EP¥y Brea into the Mill Creek Water
Reclamation District Facility Planning Area and an expansion of the its 0.65 mgd land treatment system to 1.15
mgd. Following FPA approval, the Illlinois EPA issued National Pollutant Discharge Elimination System
(NPDES) Permit for expansion of the MCWRD plant. The Grand Prairie Sanitary District is proposing to serve the

same area as part of the amendment request.

The proposed subdivision is located within Sections 1, 2, and 3 of Blackberry Township and Sections 35 and 36 of
Campton Township in Kane County.
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Below is a summary and analysis of the proposed amendment application with regards to these criteria.

Review Criteria and Staff Analysis Results

1. PThe proposed facility amenént must be designed to meet the State of lllinois water qug Consistent
standards for the receiving waters and the appropriate discharge standards or must rec
YEUDPEOEI wi UOOwWUOT T w( 0OPOODBUW/ 6O60ULUPOOW" O

The Grand Prairie Sanitary District (GPSD) proposes to operate a land application system, per
its June 2, 2009 Revised Facility Plan, to treat wastewater from a proposed development
(Settlements of LaFox). Treated effluent will be 100% land applied throughout the
development on openspace and thus prevent any wastewater discharge directly to Mill Creek.

The proposed development encompasses 1,252 acres of land and is a Transportation Oriented
Development site which straddles an open space corridor along Mill Creek and consists of a
variety of land wuses including: multi-family residential; single family residential;
condominiums; mixed use; commercial; office; public use; and, a future school site.

The proposed development will generate 5,945 P.E. residential and commercial wastewater
flows. The treatment plant will be designed to treat a capacity of 6,000 P.E. and constructed in
two phases of 3,000 P.E. each. Construction includes an array of tasks including construction
of aeration and anoxic tanks, blowers, irrigation pumps, and providing an effluent storage
lagoon.

GPSD wiill utilize a Membrane Bioreactor (MBR) process for treatment of wastewater before it
is land applied. While the State of Illinois requires that land application systems only provide
secondary treatment of wastewater, &/ 2 #z UwUaUUl OwbpbDOOwxUOVYDPEI
passing the secondary treated effluent through a tertiary sand filtration system and then
chlorination prior to being applied on the irrigation fields. Advantages of utilizing this system
include: production of a high quality of effluent; greater removal of bacteria and viruses;
minimal odor emissions; protection of groundwater quality within the area; replenishing
drinking water sources for local communities, and a smaller footprint than a conventional
system. The system combines the functions of biological treatment, secondary clarification,
and tertiary filtration into one unit. The environmental benefits derived from such a system
are highly valued and supported by agencies including the Conversation Foundation in a
letter dated July 10, 20009.

2. 23T T wxOxUOEUDPOOWEOEW]I OxO00aoOl OUwi OUwPI B| Consistent
within the twenty year forecast most recently adopted by the Commission for the f
planning area or the CommBO OwOEa wET Ul 1 wOOWEERNUUUOI 60

The GPSD projects 1,102 single family units, 81 townhome units, 92 age targeted units, and
442 mixed use/apartments. The development also includes 589,660 ft. of commercial/office
space. A future Geneva School with 600 students, a community center and an Elburn Fire
Protection Facility are also proposed by the Year 2029 within the development area.

GPSD anticipates that 825 acres remaining in the development area will be used as open
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space.

The proposed development will generate a total wastewater flow projection of 5,945 P.E. for
both residential and commercial development upon buildout.

3. 23711 WExxOPEEOUWOUUUWET OOOUUUEUIT wUT E U wHeg| Not Applicable
project formally accept financial responsibility for the wastewater treatment system
event of a system malfunction or failure. Such acceptance must be in the form of a re
I UOOwWUT T wUOPUWOI wi 6Y1T UOOI OUwl UEOGUDOT wa o

STAFF FINDING: The requested amendment does not involve the construction, operation
or modification of a privately-owned treatment facility; therefore, Criteria # 3 is not applicable
in this instance.

4 2311 wx0OxOUl Ew EOT OEOT 60w Uhedd) 6rEthe Gvérér uguani] CONSIStent
improvement strategy contained in the original plan, either for point or-pmwint source
EOOUUOOG»

Point Source Impacts (See analysis under Criterion #1)

The applicant is proposing to utilize a land application system to serve proposed
developments in the requested development area. This system does not result in point source
discharges to any surface waters.

Non-Point Source Impacts

The amendment request is subject to * EOQT w " O Btbrimaatel) Ordinance which has
provisions for Stormwater Management, soil erosion and sediment, control, floodplain
management, and stream and wetland protection ordinances. These ordinances are generally
EOOUPUUI OUwPPUT w", /ZUwWOOEI OWOUEDPOEOEIT Ud w
A wetland assessment conducted for the proposed amendment identified six aquatic
resources, of which two are identified in the Kane County Advanced Identification (ADID) as
High Value Wetlands and two as Farmed Wetlands. Construction of the wastewater treatment
plants will impact 0.12 acres of wetland. * EQT w " OUOUazUw OOOx 6P O
ordinance requires that areas of wetland greater than 0.190 acres require mitigation; therefore,
wetland mitigation is proposed for the impacted wetlands.

The Illinois Historic Preservation Agency determined that no significant historical,
architectural, or archaeological resources are located in the proposed project area. The agency
has no objections to the amendment request.

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map
(FIRM), there is one Zone AE and Zone A (100-year) floodplain and floodway associated with
Mill Creek and one Zone A floodplain associated with Blackberry Creek. No irrigation may
take place within the 10-year floodplain or in any wetland locations.

that no adverse effects would occur from the proposed amendment.
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The United States Department of the Interior Fish and Wildlife Service determined that there
were several highly functional wetlands within the land treatment areas. The Agency
cautioned the District to avoid impacts to these sites. The agency noted that environmental
studies should be considered to address how the project would affect water quality and
guantity, including any effects associated with future developments made possible by the
proposed project. 2 UETl | wUUxxOQUUOUwWUT 1T wETT OEazUwUI EOGO
proposed treatment system and spray irrigation areas be designed so as to have no impact on
any surface waters, including wetlands.

Both a 100 year flood and a 10 year floodplain are located within the project location. The
applicant asserts that no irrigation will take place within the 10-year floodplain.

There are several types of silt loam soils identified within the amendment area. Overall, these
soils are moderately well drained to well drained soils and have moderate permeability and
considered suitable for irrigation. In an effort to avoid over irrigating the soil, the irrigation
rate will be calculated based on a minimum permeability rate. The irrigation areas will also be
planted with a grass-seed mixture to help the areas to drain properly. There will be a
minimum of three monitoring wells for each spray irrigation area to ensure compliance with
groundwater standards. Groundwater monitoring will be sampled at the surface of the water
table and at a depth of 5 feet below the water table.

Recommendations

e The proposed treatment system and spray irrigation areas should be designed so as to
have no impact on any surface waters, including wetlands.

5. 2371 wx0OxOUI EWEOI OEOI 60w U -éfdctivénasd 6fhe Eréawi CONSIStent
Water Quality Management Plan for meeting water quality standandthe facility planning
ared WEUWE wPT 001 82

The applicant is proposing to service the proposed development through an advanced MBR
land application system. The treatment plant will be designed to treat a capacity of 6,000 P.E.
and constructed in two phases of 3,000 P.E. each.

The E x x O b Fé&eiditieg Rlan dated June 2, 2009 indicates a total cost of $17,699,200 to
provide wastewater service. Of that total, $11,299,200 is projected for development of the
wastewater treatment facility, $1,250,000 for pump stations, and $5,150,000 for collection
Ul PT UUBw wWEOOOI EUPOOWIi 11 wpkEUWO DHe uostsfar OrizsReEabd
alternative systems, inspection/construction management, project management/design, sludge
handling facilities and pump stations are all included in the cost of the WWTP.

The annual estimated operation, maintenance and replacement costs for the proposed facility
total $337,500 and includes costs for labor, utilities, materials, equipment replacement, outside
services, and miscellaneous charges. The proposed facility will be financed in its entirety
through the Illinois EPA Revolving Loan Fund.

The proposed development is located within the Mill Creek FPA. As such, the applicant
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Y

examined treatment from the Mill Creek Water Reclamation DistricUz Uw, " 6 1 # A w]
and Reuse Plant as an alternative. The plant has been in operation for 15 years and does not
involve the discharge of treated effluent to surface waters.

The GPSD provided a cost comparison if the parcel is served by the MCWRD or the GPSD. A
breakdown of such costs is as follows:

Expense Service from MCWRD Service from GPSD
(Costs based on

NIPC WQ Review # 06-WQ-168)
WWTP 4,500,000 11,299,200
Pump Station 1,250,000 1,250,000
Collection Sewers 5,150,000 5,150,000
Inspection/Construction 545,000 -0-
Project Management
Project Management/Design | 1,090,000 -0-
Total 12,535,000 17,699,200
Purchase of System Capacity | 28,745,500 0
Grand Total 41,280,500 17,699,200

GPSD included a $28,745,500 purchase of system capE EPUa w EUw x EUOw Of
According to a 1995 Purchase Agreement between Shodeen Trust and , " 6 1 # w? 2 |
would own all excess capacity and be entitled to charge a fee before any other property could
EOOOI E0wOOwWUT T w, " evitnusubn($ion ofxife-GranuPtairiauSanitary District if
Support of CMAP Water Quality Review # 08/Q-005). Pursuant to the Shodeen Trust, the
development is subject to a $10,200 per residential unit excess capacity fee payment, similar to
a connection fee, totaling $28,745,500. GPSD notes that existing landowners are in litigation
with Shodeen Trust challenging the legality of the Excess Capacity provisions in the
agreement (See Written Submission of the GPSD in Support of CMAP WQ Review # 09-WQ-
005 pg. 10).

Shodel Ow3 UUUUWOENIT EUIl EwOOwé&/ 2#7Z UWEOUUWEOOXEUH
service from the MCWRD includes costs for maintenance, for the provision of potable water,

andforUOOT wUIl OEUT EwxbxbPOT Ow&/ 2#z UwE OU U U wE @latidrd
does not evaluate identical costs according to MCWRD.

MCWRD EQUOwWOENT EUI E w Uid letiers @ateq March) 3022000 &h0 8eptember 1,
2009. At the request of the developer in 2005, the MCWRD sought approval by the
Northeastern Illinois Planning Commission (NIPC) and the Illinois EPA to expand both its
FPA boundary (NIPC WQ # 06-WQ-216) and land treatment system on October 18, 2006.
Property owners attended a Public Hearing hosted by NIPC on October 4, 2006 in support of
the amendment requestd w2 DOET wUT ECwUD Ol OWEOUT wOT T w( $/
plans. As a Ul UUOUOw UT T w, "61#w il EVUwDHOEUUUI Ew EOU
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specifications relating to the necessary infrastructure improvements, and obtained permits
from the IEPA for construction and operation of improvements to its water supply system and
PUUWPEUUI PEUI UwUI EAEODOT wi EEPODPUDPIT UwlOwUI UY
Water Reclamation District letter dated March 30, 2009)

61 POl wEOOUD E irddgid lituis &lso2impotiant to remember that Facility Planning
Areas are defined asareas EOOUDET Ul Ewi OUwx OUUPEOI whbEUUI b
1 OY1 OOx1 2 Awemmypyddr plénnirky period as specified in 40 CFR 35.2030(b)(3). Once
approved by the IEPA, an FPA is an area in which a DMA has non-exclusive (italics added)
right to plan, design, construct, own, and operate sewer facilities (wastewater treatment
plants, interceptors, collection systems, etc.) and to apply for federal and/or state funds and
permits associated with the construction of these wastewater facilities.2 In this case, no other
entity acted to provide services to the parcel.

It should be recognized that the MCWRD has been issued a National Pollution Discharge
Elimination System (NPDES) Permit by the Illlinois EPA to allow construction, ownership or
operation of a wastewater treatment plant for the area of this request. Though the GPSD
would likely have had the right to provide wastewater service within its corporate boundaries
it did not protest the FPA amendment request proposed by the MCWRD.

It also failed to contest OUw ET EOQOI OT1 w( OOPOOPUW S/ zUwE
petitioningthe/ OOOUUDPOOwW" OOUUOOw! OEUEwWwPPUT DPOwt k wE H
Rivers Network, 335 Ill. App 3d at 400; 415 ILCS 415 (e) (1). It also failed to contest the FPA

amendment proposed by Mill Creek (06-WQ-216). The GPSD claims that it was never notified

Of w, POOwW" U1 1 Oz UwWEOI OEOI OUwUI U1 UUBw UwxEUUO

soliciting comments on the MCWRD request was advertised in the Monday, August 7, 2006

editions of the Kane County Chronicle and the Chicago Tribune, along with a number of

government agencies and interest groups.

Lastly, Staff cannot ignore the issue of regionalization that has been established by the

Chicago Metropolitan Agency for Planning and its predecessors, the Northeastern Illinois

Planning Commission (NIPC) and its former Water Resources Committee. GPSD previously

OENI EUIl EwUOOwW?2UEI i zUwEUT U O sidite uhld stiategy B Gistanidally 1
been applied to point-source discharging systems.

GPSD is correct in asserting that regionalization is an issue primarily associated with point

source discharges from traditional wastewater treatment plants. While the GPSD wastewater
treatment plant will not result in a point source discharge, it is a traditional treatment plant

# lllinois Environmental Protection Agency. 2003. Final FPA Program EvaluatiorPrepared by Consensus Solutions, Ltd.
See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.

"Water Quality Management Plan Amendment Process and Pr
recommended alternative is to evaluate regional treatment options which typically provide a more reliable level of effluent
qualty t han small wastewater plants. o This approach disco

experience failure.
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with a small design capacity (just as the small package plants that are of concern in Appendix

V). The concern is the treatment plant operation more than it is the discharge directly to

UUUI EET whPEUT UUBw (T wUOT T wOx1 UEUD O Opuddiiceunigh fualiy/
effluent and the effluent is land applied, the end result may be polluted surface waters (via

runoff) and polluted groundwater (via infiltration). It could also result in pollution of the soil

(both at the surface and below). The reason that regionalization is a priority is that the small

plants are more likely to fail and cause environmental degradation, regardless of where or

how they discharge their effluent.

", /1 ZUwxUOOOUPOOW Oi wUl T POOEODAEUD OO wdE RUE notd
inextricable. CMAP promotes land treatment systems to reduce point source discharges to our
surface waters and to increase infiltration and groundwater recharge. CMAP promotes
regionalization to both protect our surface water quality and to encourage compact and
contiguous development. The proliferation of small land treatment systems can result in
scattered development in the same manner as the proliferation of small package treatment
plants with point source discharges. They can also result in degradation of surface waters as
well as groundwater. Therefore, regionalization is an important factor to consider in
evaluating any application.

6. 231 1T wxUOxOUI EWEO] OEGT O0wWUT OUOEwWT EVI woi || /nconsistent
for wastewatertreatment and substantial support by the municipalities within the affe
facility planning area

The proposed development is located within the Mill Creek Water Reclamation District
(MCWRD) FPA. The Mill Creek Reclamation and Reuse Plant is a land application system that
does not involve the discharge of treated effluent to surface waters. The plant has been in
operation since the early 1990s and was the first wastewater treatment plant to provide service
through use of a land application system in Kane County.

, "61#O0OwWPOWEwWOl OUI UUWEEUI Ew, EVUET wt hOw!l YYNWE
OOw xUOYPETI whPEUUI PEUT UwUI UYPET wUOOwWUT T wxUO>
Settlements of LaFox developers initially approached the MCWRD about the possibility of
EOCOI RPOT wbOUOwWUT T w, "61#wbOw!l YYkbd2wmp, DOOwW"
March 30, 2009.) Based on this request, on October 18, 2006, the MCWRD requested an
expansion of both its FPA boundary and land treatment system to include the proposed
development. This request was reviewed and approved by both the Northeastern Illinois
Planning Commission (NIPC Water Quality Review # 06-WQ-168) and the Illinois EPA. Since
that time, MCWRD has incurred costs, prepared plans, and obtained permits from the Illinois
EPA to operate its wastewater treatment and water supply system. Granting approval of the
GPSD request would undermine efforts and waste funds already expended by the MCWRD
to provide service to the proposed development.

Undermining infrastructure investments of designated management agencies does not fit into
the context of the Facility Planning Area process. Facility Planning Areas are defined as areas
EOOUPEI Ul Ewi OUwx OUUPEOI whpEUUI pEUI Uwwithin &ttty (
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year planning period as specified in 40 CFR 35.2030(b)(3). Once approved by the IEPA, an
FPA is an area in which a DMA has the nonexclusive(italics added) right to plan, design,
construct, own, and operate sewer facilities (wastewater treatment plants, interceptors,
collection systems, etc.) and to apply for federal and/or state funds and permits associated
with the construction of these wastewater facilitiesc & UEQUDOT w &/ 2#z U W
undermine this objective.

The GPSD however asserts that it has exclusive rights to control the provision of wastewater
services within its corporate limits. GPSD cites a case in support of its claims though reliance
on this claim may be somewhat misplaced. Northern Moraine Wastewater Reclamation Dist.IN.
" 0001 UET w2009 iiOxp® LEXIS 429 (2d Dist. June 12, 2009). The Northern Moraine
Wastewater Reclamation District (NMWRD) challenged issuance of a permit given to
Rockwell Utilities. The courts however ruled against NMWRD since it did not challenge
issuance of the permit properly issued by the Illinois EPA. In this case, GPSD failed to protest
when the MCWRD sought to add the area to its FPA and during issuance of its NPDES Permit
within the 35 day appeal period. Therefore, it appears that the GPSD should not be permitted
to challenge a NPDES Permit that was already issued.

7. ?The proposed amendment should not adversely affect adjoining units of government. Inconsistent

&/ 2 # z Uw N U UmunddyEspabsCappEoRimately 1,280 acres and is concurrent with the
Settlements of LaFox Development. The GPSD, in a document entitled Written Submission of
the Grand Prairie Sanitary District in Support of CMAP Water Quality Review #W0®)-005argues
that since the property in question is within the corporate limits of the GPSD, it has sole
responsibility to decide how sewer and water will be provided to the property.

dictate the location of FPA boundaries. GPSD asserts that the subject property was added to
the MCWRD FPA in 2006, after creation of the GPSD District in 2002. If the issue of corporate
limits is applicable or decisive in this instance, Staff questions why the issue was not
challenged when , " 6 1 # zeGuest/was considered by NIPC and when the MCWRD was
issued an NPDES Permit by the Illinois EPA to serve the area.

8. 2311 wxUOxOUI EwWEOI OEOI 60w Ui OUOEWET wE o6 Consistent
policies, such as the Governor's Executivd E1 Uws KwOOwUT 1 wx Ul Ul U

Illinois Department of Agricultural Protection

The proposed land application system will require conversion of some areas of prime
farmland to be converted from their existing agricultural use to treat wastewater generated by
the subdivision.

Because the requested amendment involves the establishment of a land treatment system and

¢ llinois Environmental Protection Agency. 2003. Final FPA Program EvaluatiorPrepared by Consensus Solutions, Ltd.
See http://www.epa.state.il.us/water/watershed/facility-planning/facility-planning.pdf.
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no FPA change is necessary, the IDOA submitted a letter dated March 16, 2009 voicing no
comment on the amendment request.

Kane County

In 2002, the District was established under the Sanitary District Act. As part of this Act, the
presiding officer of the county board was to appoint three trustees within 60 days after
organization of the District. This appointment did not happen with the allotted timeframe
therefore; an Acting Board was convened on behalf of the District. Kane County initially
raised concerns regarding the authority of the Grand Prairie Sanitary District to submit its
application based on the absenE 1T wOl wxUOx1T UWExxODPOUOI OUwOI w
Kane County, in a letter dated July 29, 2009 however withdrew its concerns since the current
District Board completed ethics training and passed resolutions ratifying past official actions
undertaken by the Acting Board.

The proposed subdivision is a transportation centered development. It will meet the vision of
the Kane County 2020 plan and create large residential development with a commercial center
and large tracts of preserved openspace. No comments from Kane County have been received
on the amendment request.

NIPC 2040 Regional Framework Plan

' OUT w, DPOOwW" Ul 1 OWEBE wWUT 1 wUC
the NIPC 2040 Plan, which states the following:

POEOUxOUEUI EwsDPO

Town Centers are small suburban or rural hubs with residential and commercial uses that
support daily needs. Town Center residents depend on nearby Metropolitan or Community
Centers for specialized services. Town Centers have moderate to low density, primarily
residential land uses with some commercial or retail activities such as groceries, pharmacies,
smaller shops, and restaurants. Some civic, recreational, and support uses are mixed in.
These centers typically have an accessible and walkable street system.

9. 2" OOUPEI UEUPOOwW PPOOWET wiBYI OwUOwI YPEI ({ Not
commencement of development activity prior to Areawide Water Quality Management Applicable
EEOxUPOOwWPOw) EOQUEUA WhUNA NG 2
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