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CHAPTER FIVE
LOCAL AGENCY AGREEMENTS

Chapter 5 documents the Department’s policies and procedures to use when processing Local
Agency Agreements. The term “Local Agency,” as used in this chapter, refers to Municipalities,
Counties, Townships, fire districts, and other public entities. The procedures in this chapter also
apply to non-public entities.

5-1 GENERAL

5-1.01 Need For Agreements

The Department requires an Agreement with a Local Agency when the Local Agency
participates in the improvement of a State route and/or when a transfer of jurisdictional
responsibility is made. Participation may be a contribution of goods, services, or money (e.g.,
right-of-way, preliminary engineering, Municipal funds). The Agreement also should resolve
questions of maintenance, parking, storm sewer pollution, encroachments, approval of plans,
and other similar items.

5-1.02 Signature Authority

If Local Agency participation is less than $250,000, the district engineer, or assignee, may
execute an Agreement with the Local Agency except under the following conditions:

. a Jurisdictional Transfer is involved;

. the Department is reimbursing or crediting the Local Agency;

. an Agreement with another State is involved; or

. a Supplemental Agreement causes the Local Agency’s share to exceed $250,000.

The Director of Highways will execute Agreements that cannot be executed by the district
engineer.
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5-1.03 Processing Guidelines and Procedures

The district will prepare Local Agency Agreements in accordance with the applicable State laws
and the Department’s rules, regulations and policies using the format discussed in Section 5-2.
The following sections present the procedures and guidelines for processing Local Agency
Agreements.

5-1.03(a) Executed by the District Engineer

The district is responsible for the Agreement from inception to execution. The Project Support
Engineer must submit a memorandum describing any element of an Agreement that deviates
from IDOT policy to BDE for approval before the Local Agency consummates the Agreement.
The district will send one original fully executed Agreement counterpart, together with a copy of
all waiver approvals, to BDE where the Agreement will be distributed to the affected Central
Office bureaus and retained, in perpetuity, as an official Department document. The district
shall also send one copy of the Agreement with the PS&E submittal and a second copy to the
Bureau of Statewide Program Planning.

5-1.03(b) Executed by the Director of Highways

The Project Support Engineer will prepare the preliminary draft of the Agreement and send the
preliminary draft to the appropriate district bureaus for review and approval of the Agreement
prior to submitting one copy to BDE for draft review. To expedite the draft review process, note
and explain in the transmittal memo to BDE any deviations from policy contained in the
Agreement. If projects involve improvements to an unmarked State route and the Agreement
does not provide for a transfer of jurisdictional responsibility, also note the following in the
transmittal memorandum:

. whether the appropriate Local Agencies were contacted and their reasons for not
accepting jurisdiction,

. whether the project could be deferred, or

. whether the project is the minimum required to prevent further deterioration of the
existing pavement.

This information is necessary to obtain Executive Office approval to proceed with the project.

BDE will distribute copies of the preliminary draft to the affected central office bureaus for
suggestions and comments. BDE will return to the district the collective comments of the
Central Office for incorporation into the Agreement. The district will notify BDE in writing of any
disagreements or objections and resolve all serious issues before proceeding. Following
preliminary draft approval, the district will prepare the final draft in triplicate (i.e., presupposing a

5-1(2)
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two-party Agreement) on letter-size paper and submit the three counterparts to the Local
Agency for execution. The Project Support Engineer will instruct the Local Agency to return two
signed counterparts and retain one for a file copy. The Project Support Engineer will then
forward the signed counterparts to BDE for execution by the Director of the Division of
Highways. BDE will file one counterpart, send the remaining counterpart directly to the Local
Agency, and forward copies to the district and other central office bureaus. For an improvement
to be eligible for any particular letting, the Agreement, with attached ordinances, shall be fully
executed and plan approval received prior to the PS&E dates indicated in the schedule for
lettings that are published each year by BDE.

5-1.03(c) Executed by the Secretary of Transportation, Chief Counsel, Director of
Finance and Administration and Director of Highways

If the Agreement obligates an expenditure of over $250,000 payable to the Local Agency, the
above signatures are required. The review process and all other aspects are the same as
Director executed Agreements.

5-1.03(d) Processing Procedures

Figure 5-1A illustrates the procedures to use when processing Local Agency Agreements.
Adhering to these procedures will reduce confusion and provide consistency in implementing
the process. For additional guidelines, contact BDE. Figure 5-1B illustrates the time line for
processing typical local agency agreements.
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Joint Agreements

Jurisdictional Transfer with no
Improvement *
< $250,000 Local Participation or > $250,000 Local Participation or Central Bureau
— of Local Roads
no Jurisdictional Transfer Jurisdictional Transfer and Streets

or no State Reimbursement

District Prepares
Agreement and Sends to
Local Agency for Execution

1

Local Agency Executes
and
Returns Agreement to District

1

District Engineer
Executes Agreement
on Behalf of the State

i

District Sends One Original Agreement to
BDE for Files and Record Retention
and One Original Back to the Local Agency
(See Section 5-1.03(a) for Additional Points
of Distribution)

!

BDE Distributes Agreement
to Various
Central Office Bureaus

!

BDE
Reviews Agreement for
Policy Compliance

or State Reimbursement

District Prepares Draft Agreement and
Circulates to District Bureau before Sending
to BDE for Review (See Section 5-1.03(b))

f

BDE Sends
Draft to Affected Central
Office Bureaus for Review

f

BDE Compares Phase | Report
(If Applicable) with
Agreement for Project Scope, Etc.

f

BDE Sends Memo to
District Furnishing
Central Office Comments

!

District Incorporates Comments
Into Agreement or Resolves
with BDE

!

District Sends Three Originals
to Local Agency
for Execution

1

Local Agency Returns Two Signed Originals
to District. District Reviews
for Changes and Completeness.

1

District Sends Two Partially
Executed Agreements to BDE

f

BDE Reviews Agreement for
Compliance with Comments and Forwards
to Deputy Director of Highways for Execution

f

BDE Sends Executed Agreement to
Local Agency with Copies to District
and Various Central Office Bureaus

f

BDE Prepares
Contract Obligation Document
(If Applicable)

FLOW CHART FOR PROCESSING TYPICAL LOCAL AGENCY AGREEMENTS
(Bureau of Design & Environment)
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. Maintenance
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Local Agency for Execution

(to anyone)

Design O-1
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to Prepare

District Design of Program
5 Days Development Prepares Draft

40 Days

|

Le
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Local Agency Executes
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to the District
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Changes and
Completeess and
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1

15 Days

5-7 Days

Districts Sends Executed
Agreement to Locol Agency
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2 Days

No

gal

|

District Bureau
of LocalRoads
to Prepare

Central Bureou
of LocalRoads
Review Procedure

District Distributes Draft Agreement

LocalRoads

. Programming

. Maintenance
Design

. Central Off. D&E
Traffic

Lond Acquisition
. Electrical

District 1

Maokes Contact
on on As-needed
Basis

ENOU DN NN

l

Bureou of Design & Environment
Receives & Distributes
Draft Agreement to Various
Central Office Bureaus

Yes

Offic

Chief Counsel

e of

Maintenance

Bureau of Operations

Traffic
Signals?

Is Jurisdictional
Transfer
Required?

Central Bureau
of LocolRoods

f

Office of Planning
and Programming

Land Acquisition

{

20 Doys

Bureou of Design & Environment
Receives Comments
from CentralBureaus ond
Office of Chief Counsel

District Receives Review Comments
from Central Bureous ond
Office of Chief Counsel

District Makes Revisions and
Forwords to Local Agency
for Execution

Tocol Agency Executes
Agreement (2 Originals)
and Returns
{o the District

District Review for Changes ond
Completeness then Sends to
Bureou of Design & Environment

Complete?

Bureou of Design & Environment

Reveiws Agreement for Compliance

with Comments ond Forwards to
Deputy Director for Execution

No .
Compiles?

CentraolBureau of Construction
Sends Accounts and Receivable
to Local agency and Copy to
Finonce & Admin. And District
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to State?

No

Yes

Execute & Return to
Bureou of Design & Environment

Bureou of Design & Environment
Sends Executed Agreements
to Local Agency with Copies
to District & Central Bureau

State Moking
Reimbursement?

Stroight Signal
Project?

Bureau of Design & Environment
Prepares Contract Obligation
Document

40 Doys

5-15 Days

2 Days

Bureau of
Operations
Prepares COD

TotolNumber of Working Doys
(District Engineer Execution) 60

TIME LINE FOR PROCESSING TYPICAL LOCAL AGENCY AGREEMENTS

(Bureau of Design & Environment)
Figure 5-1B

TotolNumber of Working Doys
(Director Execution) 95+
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5-2 AGREEMENT FORMAT

There is one format that is typically used for Agreements between the Department and a Local
Agency. The following sections discuss the agreement format.

5-2.01 Developed Format

The district will use the Developed Format on all projects. See Section 5-8 for a sample of the
Developed Format.

5-2.02 Description of Improvement

In the Agreement, include a brief description of the improvement to completely inform the Local
Agency of the extent of the improvement. If the improvement extends beyond the limits of the
Local Agency, also define the limits of Local Agency involvement. Provide the following in the
description:

. the route designation and improvement limits, identified by official street names, as
practical,

. the proposed number and width of traffic lanes;

. the width of any parking lanes;

. the width and type of median, if any;

. the type of curb and gutter construction;

. a description of the sidewalk and/or other work requested by the Local Agency; and

. any storm sewer or incidental construction required.

5-2.03 Termination

Include in the Agreement a mutually acceptable time of termination not to exceed three years if
the contract is not awarded.
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5-3 MAINTENANCE OBLIGATIONS

The Agreement should describe in detail the maintenance obligations of all parties to avoid
potential misunderstandings upon completion of construction. Normally, on streets that are a
part of the State highway system, the Department will maintain the following:

. the traffic lanes, including left- and right-turn lanes or bi-directional lanes, and the
adjacent curb and gutter or ditch; and

. the median area, if provided.

The following sections provide additional information on maintenance obligations.

5-3.01 Traffic Lanes Under Municipal Jurisdiction

The Municipality will maintain the traffic lanes and any adjacent curb and gutter under Municipal
jurisdiction.

5-3.02 Parking Under Municipal Jurisdiction

The Agreement should assign responsibility for parking maintenance according to the following
criteria:

1. On-System Parking. If parking, including restricted parking, is included in the
improvement, the Municipality will maintain the parking lanes and the adjacent curb and
gutter.

2. Off-System Parking Lanes. The Municipality will accept complete jurisdiction of off-

system parking facilities including, but not limited to, the following:

. maintenance,

. operation,

. repair,

. reconstruction,

. striping, and

. provision of electrical energy for lighting systems.

The Municipality will hold the State harmless from any legal suits arising from the
construction, operation, and maintenance of off-system parking facilities.
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5-3.03 Parking or Municipal Traffic Lanes Assumed by State

If an IDOT traffic capacity analysis demonstrates a justification for additional traffic lanes, the
Department may assume the additional full-time traffic and/or parking lanes under Municipal
jurisdiction. Once assumed, the Department will maintain these facilities including any adjacent
curb and gutter.

5-3.04 Storm Sewers and Appurtenances

The Municipality normally will perform the routine maintenance of storm sewers and
appurtenances constructed as part of the improvement, provided the storm sewer was designed
to accommodate State highway drainage only. Routine maintenance is defined as those
functions necessary to maintain the sewer in a serviceable condition including:

. cleaning sewer lines, inlets, manholes, and catch basins; and
. repairing and replacing inlet, manhole, and catch basin frames, grates, and lids.

The following provides additional guidance on the maintenance responsibilities of storm sewers
and appurtenances:

1. Storm Sewers Constructed for State Highway Drainage Only. Beyond the level of
routine maintenance, the Department will maintain, repair, and/or reconstruct storm
sewers constructed for State highway drainage only.

2. Storm_Sewers Constructed for Joint Municipal/State _Use. If the storm sewer is
oversized to accommodate a joint Municipal/State use, the Agreement shall proportion
the cost for maintenance, repair, and/or reconstruction beyond the level of routine
maintenance in the same manner as the initial construction cost was proportioned.

5-3.05 Traffic Signals

If traffic signals are included in the improvement and are within the Municipality’s corporate
limits, the Municipality and the Department normally will share maintenance responsibilities.
The Municipality is responsible for maintenance and energy costs as provided in Part 544 of the
lllinois Administrative Code (contact the Bureau of Operations for additional guidance).

5-3(2)
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5-3.06 Lighting
The following presents the maintenance obligations for lighting:
1. Separate Systems. The Municipality is financially responsible for maintaining any

separate lighting system installed by the Department at the request of the Municipality.
The Municipality also will furnish and pay for the system’s electrical energy.

2. Combined Systems. In addition to any obligations in Part 544 of the lllinois
Administrative Code (contact the Bureau of Operations), the Municipality is financially
responsible for maintaining the luminaires, luminaire wiring, conduit, and control devices
and for providing the electrical energy for the combined systems the Department installs
at the request of the Municipality.

5-3.07 Sidewalks

The Municipality will maintain any new or replacement sidewalks the Department provides in the
improvement, including those constructed on structures.

5-3.08 Right-of-Way Under Municipal Jurisdiction

Use the following guidelines to determine maintenance responsibility for right-of-way under
Municipal jurisdiction:

1. Urban Cross Section. The Municipality will maintain the entire right-of-way outside of
that maintained by the Department. This includes, but is not limited to, Municipal
utilities, landscape plantings, parkways, guardrails, crosswalks, and stop line markings.

2. Rural Cross Section. The Department will maintain the entire right-of-way excluding the
landscaping and utilities installed by others and the right-of-way under Municipal
responsibility as discussed in Sections 5-3.01 through 5-3.07.

5-3.09 Municipal Streets

If Municipal streets are improved as part of the State highway project, the Municipality is
responsible for maintaining the Municipal streets, except as provided in Maintenance Policy 11-
5.
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5-3.10 Bicycle Paths

The Municipality will maintain any bicycle paths associated with the State highway project.
Incorporate the following paragraph in the Agreement:

The agrees to assume responsibility for the administration, control,
reconstruction, and maintenance of the bicycle path in its entirety. The

further agrees to indemnify and hold harmless the State, its officers, employees, and
agents from any and all claims, lawsuits, actions, costs, and fees (including reasonable
attorney fees and expenses) of every nature and description arising from, growing out
of, or connected with the construction and/or operation of the bicycle path.

5-3(4)
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5-4 AGREEMENT ATTACHMENTS

5-4.01 Parking Restrictions

The district should ensure that any on-street parking included in the improvement is parallel and
adjacent to the curb and, as practical, should eliminate any diagonal on-street parking from the
project. Diagonal on-street parking shall be analyzed and approved by BDE before the
Department will execute an Agreement for a joint Municipal/State improvement (see Chapter
48). The Municipality shall adopt and enforce an appropriate parking ordinance as part of the
Agreement. If an appropriate parking ordinance is already in effect, obtain copies from the
Municipality. Attach the parking ordinance as an Exhibit to the Agreement prior to execution.
Enforcement of the parking ordinance by the Municipality is understood to include erection and
maintenance of any necessary “NO PARKING” or “PARALLEL PARKING ONLY” signs. See
Example 2 in Section 5-8 for a sample parking ordinance. |

5-4.02 Sewer Restrictions

The Municipality shall adopt and enforce an ordinance prohibiting the discharge of sanitary
sewage or industrial waste into any storm sewer or drainage facility constructed by the
Department as a part of the project. The district will attach the ordinance as an Exhibit to the
Agreement prior to execution. See Example 3 in Section 5-8 for a sample storm sewer |
ordinance.

5-4.03 Encroachments

If a State highway improvement is within a Municipality, the work generally is performed on
right-of-way that is either acquired by or dedicated to the Municipality. Occasionally, the
Department performs work on new right-of-way, purchased either by the State or jointly with the
Municipality, under an Agreement with the Municipality. As part of the Agreement, the
Municipality will provide for the disposition of any existing encroachments and adopt and
enforce an ordinance prohibiting future encroachments on State highway right-of-way.

Encroachments on State highway right-of-way will not be permitted and shall be removed.
Unless the encroachment is an existing violation, the State may compensate the owner during
right-of-way negotiations. However, if the safe and free flow of vehicular and pedestrian traffic
is maintained, the Department may allow the encroachment to remain. In such cases, the
Municipality will issue a revocable permit, approved by the Department, that provides for the
future removal of the encroachment if necessary.

The Department defines an encroachment as any building, fence, sign, billboard, or other
structure or object (excluding certain items over sidewalks and most public and private utilities)
that are placed, located, or maintained in, on, under, or over any portion of State highway right-
of-way, except those structures and objects that:

5-4(1)
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. are informational signs;

. constitute a part of the highway;

. are a part of the highway facility’s access control; or

. are in the public interest and do not impair highway operations or interfere with the safe

and free flow of vehicular and pedestrian traffic.

Although not applicable to freeways, the last item includes awnings, marquees, signs
advertising business activity, and similar building-supported structures that overhang a sidewalk
on State highway right-of-way. If a building is set back from adjacent buildings that are flush
with a sidewalk on State highway right-of-way, the Department may permit pole-mounted signs
advertising the set-back enterprise to overhang the State highway right-of-way as it permits
building-supported encroachments. In addition, if a public or private utility located in or near a
sidewalk impedes the safe and free flow of pedestrian traffic, the Department considers the
utility an encroachment. Such utility encroachments are subject to a revocable permit. The
Department should ensure that the placement of above-ground utilities does not restrict the
clear width of the sidewalk to less than 3 ft (1 m). Clear width is the distance from the edge of
the sidewalk to the near edge of the utility facility.

The Department and Municipality jointly will establish a project right-of-way line within the limits
of the platted street that will be encroachment free, except for revocable permits and the exempt
structures and objects previously discussed. Representatives from both agencies will attend a
field review to accomplish this task. As practical, establish the project right-of-way line to not
less than 2 ft (600 mm) behind the face of the curb. After the field review, draw the project right-
of-way line on the plans and designate the Municipal right-of-way area outside the project right-
of-way line as a construction easement in which the Department will be permitted by Agreement
to perform work. After construction, the Municipality will control all areas outside the project
right-of-way.

If an existing encroachment must remain on project right-of-way, the Municipality will issue a
revocable permit, approved by the Department, that provides for the future removal of the
encroachment, if necessary. The district will coordinate a joint field review with the Municipality
to ensure that encroachments do not violate lllinois Highway Code 605 ILCS 5/9-112.4. |If
during the field review it is determined that an encroachment impairs the safe and free flow of
vehicular or pedestrian traffic, the Municipality will revoke the permit. After the field review, the
appropriate district personnel will certify that all encroachments have been properly disposed
(see Form BD 488, Joint Agreement/Letter of Understanding). Structures and objects over
sidewalks on State highway right-of-way within the Municipality that satisfy IDOT criteria may
remain in place without a revocable permit. However, if alterations to a structure or object or to
the highway itself subsequently cause the encroachment to impede the safe and free flow of
traffic, the Department will require adjustment or removal of the encroachment.

5-4(2)
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In the Agreement, incorporate provisions for the disposition of existing encroachments and for
the prohibition of future encroachments. Use the appropriate wording in the samples illustrated
in Section 5-8. Regardless of the improvement’s Federal-aid funding eligibility, the district will
incorporate the encroachment verbiage in the Agreement and obtain the necessary Municipal
encroachment ordinance. See Example 4 in Section 5-8 for a sample encroachment ordinance.
This will ensure uniform treatment of encroachments for all improvements. As practical, attach
and directly reference the encroachment ordinance as an Agreement Exhibit prior to executing
the Agreement. However, cases such as Municipal participation in preliminary engineering may
preclude this suggested practice. In such cases, the district will arrange to execute the
Agreement with the understanding that the Municipality will provide the Department with
certified copies of the encroachment ordinance prior to bid advertisement.

5-4.04 Approval of Plans

Regardless of which agency prepares the plans for the improvement, submit prints of the
detailed plans to the Municipality and obtain formal approval to ensure that the Municipality is
fully aware of the extent of the improvement. During construction, this will better position the
Department to refuse unwarranted requests for additional improvements and revisions by
abutting property owners. The district will obtain one copy of a Municipal resolution or a formal
letter from a Municipal official responsible for approving the plans and forward it to BDE prior to
PS&E submittal.

5-4.05 Funding Resolution

If the Local Agency is to reimburse the Department for work described in the Agreement, a
funding resolution providing payment for the work must be attached to the Agreement.
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5-5 DIVISION OF COST

The extension of a State highway into and through a Municipality provides a multipurpose
facility that accommodates vehicular and pedestrian traffic for both the State and Municipality
(i.e., the State highway becomes an integral part of the local street system). As such, under an
Agreement with the Municipality, the Department performs State-initiated highway
improvements within Municipal jurisdictions which proportionately benefit both parties. This
section delineates the financial responsibilities of each party.

5-5.01 State Responsibility

The State is financially responsible for preliminary engineering, right-of-way, construction, and
construction engineering for the traffic lanes on the State highway and the appurtenances
related to the traffic lanes for which the State has jurisdiction.

5-5.02 Municipality Responsibility

The Municipality is financially responsible for preliminary engineering, right-of-way, construction,
and construction engineering for the items specified in the following sections.

5-5.02(a) Parking

The Agreement will base the division of cost between the State and the Municipality on the
following criteria:

1. New On-System Parking. New on-system parking is defined as the construction of
parallel parking either to replace existing parking assumed by the State for additional
traffic lanes or to provide parking where legal parking did not previously exist. If the
Municipality includes new on-system parking in the improvement, proportion the cost as
follows:

a. ADT > 5000. If the highway facility has an average daily traffic (ADT) greater
than 5000, use the following criteria to proportion the cost:

. If base and surface construction of new on-system parking is equivalent
to the adjacent State-maintained traffic lane and the lane width for parking
meets Department criteria, proportion the cost equally (i.e., 50%/50%)
between the State and Municipality.

. The State is financially responsible for 100% of curb and gutter
construction.
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. If the pavement composition of new on-system parking is less than the
adjacent traffic lane’s or if the lane width for parking does not meet
Department criteria, the Municipality is financially responsible for 100% of
the cost.

b. ADT < 5000. Construct the new on-system parking with a base and surface
composition that is compatible with its anticipated usage to a width acceptable to
the Department at 100% Municipal expense.

Existing On-System Parking (Resurfacing, Repair & Reconstruction). If existing on-
system parking is retained in an urban street resurfacing project, the State is financially
responsible for resurfacing only the pavement area maintained by the Department
including a full-width taper on the parking lane from the edge of the travel lane to gutter
flag or face of curb where no gutter flag exists. Limit the maximum width of taper to that
of the adjacent travel lane. If the Municipality elects to have existing on-system parking
resurfaced to a full thickness, the Municipality is financially responsible as follows:

. 50% of milling and resurfacing costs for existing on-system parking having a
width less than or equal to that of the adjacent travel lane;

. 100% of milling and resurfacing costs for that portion of existing on-system
parking greater than the width of the adjacent travel lane;

. 100% of base repair costs for the entire width of existing on-system parking;

. in Municipalities with less than 3000 population, the maximum Municipal
participation toward milling and resurfacing costs for existing on-system parking
is a cost equivalent to three years’ Motor Fuel Tax allotment. The District shall
verify locations of existing on-system parking for all joint State/Municipal
improvements; and

. 100% of reconstruction costs for existing on-system parking and any adjacent
curb and gutter.

Restricted On-System Parking. If an IDOT traffic capacity study establishes the need to
restrict parking during peak hours to ensure the safe and free flow of traffic and the
Municipality enacts an ordinance implementing such parking restrictions, the State will
pay 100% of full-thickness resurfacing costs, up to a maximum 12 ft (3.6 m) width
including any needed base and curb repairs, for the restricted on-system parking.

Off-System Replacement Parking. If, for the benefit of State highway safety and
capacity the Department and Municipality jointly determine it necessary to replace
existing and legal on-system parking (not accommodated under Item 1) with off-system
parking, the State may financially participate as follows:
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5.

5-5.02(b)

Alternative Off-System Replacement Facilities. The State will pay 100% of all
engineering, right-of-way (except Municipal property), and construction costs to
replace existing on-system parking with alternative off-system parking. The
maximum ratio for replacing parking spaces is one to one. Alternative off-system
replacement parking may include improving adjacent local streets to
accommodate new parallel parking, constructing new off-street parking facilities,
or a combination of the two. Construction costs will include those items IDOT
deems reasonable and practical for a safe and convenient parking environment
(e.g., paved surface, drainage, lighting, pedestrian walkways, fencing). The
Municipality will pay 100% of the construction costs associated with installing
guard and toll collection facilities, metering devices, and parking spaces beyond
the maximum one-to-one replacement ratio.

Municipal Property. If the Municipality owns the site selected for off-system
replacement parking, the Municipality will provide the property at no expense to
the State.

Clearing Municipal Property. As part of the State’s financial responsibilities to
construct replacement parking, the State will pay 100% of the cost to clear
Municipal property if included in the IDOT construction contract for the
improvement. See Example 5 in Section 5-8.

Right-of-Way. See Item 1(d) in Section 5-5.02(b) for information on right-of-way
associated with parking.

Sidewalks

For sidewalks, the Agreement will be based on the following to determine the division of cost
between State and Municipality:

1.

New and Deteriorated Sidewalks. Use the criteria in Chapters 17 and 48 to determine
the warrants for sidewalks. If these criteria are met and the Municipality agrees to
maintain the sidewalks, proportion the improvement costs associated with new or
deteriorated sidewalks as follows:

New Sidewalks. Proportion the cost equally (i.e., 50%/50%) between the State
and Municipality for new sidewalks within the project termini or for short
distances outside the project termini as may be required to connect sidewalks to
significant pedestrian generators (e.g., schools, transit facilities). The Phase |
Study Report will document the need for sidewalk construction.

Deteriorated Sidewalks. The Municipality will pay 100% of the cost to remove
existing deteriorated sidewalks. Proportion the cost 50%/50% between the State
and Municipality for deteriorated sidewalk replacement.
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C. Utility Adjustments and Other Items. The Municipality is 100% financially
responsible for utility adjustments, pedestrian barriers, retaining walls, and other
similar items that are required solely for sidewalk construction not necessitated
by the IDOT project.

d. Right-of-Way. The Municipality is 100% financially responsible for right-of-way if
acquired solely for sidewalk construction. Also, the Municipality will pay 100% of
the construction costs for sidewalks associated with the construction of on-
system parking not necessitated by the IDOT project. The State will pay 100%
for right-of-way if additional right-of-way is required to construct an IDOT-
proposed highway cross section.

e. Sidewalk Removal and Replacement. The State is 100% financially responsible
for removing and replacing existing sidewalks if such a need is caused by the
construction of an IDOT highway improvement.

If sidewalk construction will adversely delay the improvement, consider deleting sidewalk
construction from the contract. All sidewalk construction will be considered straight
State funded.

Adjustment of Existing Sidewalks. If an existing sidewalk requires adjustment due to an
IDOT improvement, the State will pay 100% of the adjustment cost. The Department will
construct the replacement either in kind or in accordance with IDOT sidewalk criteria,
whichever is more economical. The Municipality is 100% financially responsible for
sidewalk adjustments that are caused or initiated by a work request from the
Municipality.

Curb Ramps. See Chapter 58 for criteria related to curb ramps.

5-5.02(c) Highway Lighting Within a Municipality

The Agreement will proportion the costs for highway lighting within a Municipality according to
the following:

1.

5-5(4)

New Lighting. If the Municipality requests or includes street lighting in the improvement,
the Municipality is 100% financially responsible for lighting installation and energy costs.

Modernization of Existing Lighting. The Municipality is 100% financially responsible for
the modernization and betterment of any street lighting system the Municipality installed
or caused to be installed in the improvement.

Relocation of Existing Lighting. The Department considers the relocation of existing
lighting as a utility adjustment which is subject to the cost proportioning discussed in
Section 5-5.02(f).
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Combination Traffic Signal and Lighting. If the poles will be replaced in new traffic signal
installations or modernization projects, proportion the cost for combination lighting as
follows:

. Proportion the cost for poles and foundations (i.e., traffic signal appurtenances)
in accordance with Section 5-5.02(e).

. The Municipality is 100% financially responsible for luminaires, luminaire wiring,
conduit, and control devices.

Warrants for Highway Lighting. See Chapter 56 for criteria related to highway lighting.

5-5.02(d) Storm Sewers

For storm sewers, the division of cost between the State and Municipality will be as follows:

1.

Municipality Requests Extension or Use of IDOT Storm Sewer. If the Municipality
desires to extend or use the improvement’s storm sewer facilities, the Municipality is
100% financially responsible for any increase in system capacity over that required to
drain the State highway improvement. An itemized division of cost between the State
and Municipality should be included in the preliminary draft Agreement.

If the Municipality’s cost share is minor, use Equation 5-5.1 (i.e., percent of actual storm
sewer cost) to determine the Municipality’s share:

MC = (ASSC)(EF)[(ECC - ESOC) / ECC] Equation 5-5.1
where:

MC = Municipality’s Cost

ECC = Estimated Combined Cost

ESOC = Estimated State-Only Cost

ASSC = Actual Storm Sewer Cost

EF = 1.15 for Engineering

Municipal Storm or Combined Sewer System Rehabilitation or Adjustment. If the
Department uses an existing Municipal storm or combined sewer system to drain the
State highway, use the following guidelines to proportion any needed sewer adjustment
or rehabilitation costs between the State and Municipality:

a. State Participation. If constructed for State highway drainage only, IDOT designs
the highway storm sewer system to accommodate both the watershed runoff
naturally reaching the highway site and the surface runoff across the highway
right-of-way. If an improvement project uses an existing Municipal storm sewer
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system for State highway drainage, the State has no more or less financial
responsibility for the storm sewer than any other property owner. The State will
allocate straight State or Federal-aid funds for only the share of storm sewer
costs that benefit the State. Unless a State highway improvement creates a
need to increase the existing storm sewer system’s capacity or the Department
determines a need to improve the drainage of the State highway system, the
State’s financial participation will be limited to the cost of improving the storm
sewer system within the limits of the State highway right-of-way. Use Equation
5-5.2 to determine the State’s share of costs for rehabilitating and/or adjusting
existing Municipal storm sewers:

SSOC = 100[2(HROWA)(C1)] / [[TASBSS)(C2)] Equation 5-5.2
where:
SSOC = State Share of Cost, percent (%)

HROWA = Highway Right-of-Way Area, acres (ha)

C1 = Hydraulic Runoff Factor for HROWA

TASBSS = Total Area Served by Storm Sewer, acres (ha)
C2 = Hydraulic Runoff Factor for TASBSS

Note: The factor 2(HROWA) in Equation 5-5.2 is an administrative
determination accounting for the various factors affecting surface
drainage in urban areas. The runoff factors (e.g., C1 and C2 in Equation
5-5.2) normally are used in accepted hydraulic practice and reflect factors
such as slopes, percent of area with different permeability rates, etc.

Municipal Sewer System Adjustment. The State normally is 100% financially
responsible for adjustments to Municipal sewer systems caused by State
highway improvements unless it was originally installed on State right-of-way or
within the limits of a highway under IDOT jurisdiction. However, if the Municipal
sewer system will accommodate State highway drainage, the State may share
the cost for adjusting the sewer on the basis of Equation 5-5.2. The State will
not share in the cost of adjusting Municipal utilities that are not eligible for State
participation. = See Section 5-5.02(f) for additional information on utility
adjustments.

Municipal Sewer System Rehabilitation. The Department may participate in the
rehabilitation of structurally deficient or functionally inadequate Municipal sewer
systems to the extent such action will benefit State highway drainage. Use
Equation 5-5.2 to determine the State’s share of rehabilitation costs. If the
rehabilitation need is due to structural inadequacy, the Municipality will be
responsible for performing the structural condition evaluation. The Department
will review and approve the Municipality’s findings before committing to State
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financial participation. The State will share the cost for the structural condition
evaluation in the same proportion it does for construction costs. If the project
includes Municipal sewer rehabilitation predicated on a need to increase
drainage capacity for a State highway facility, use Equation 5-5.2 to determine
the State’s share of rehabilitation costs. If the need to increase Municipal sewer
capacity is necessitated by a combination of State highway and other needs, the
State’s financial participation will be negotiated on a case-by-case basis and
Equation 5-5.2 will not apply.

Combined Storm and Sanitary Sewer Systems. If the Municipal sewer carries
both storm and sanitary flows, deduct the sanitary portion from the system’s
capacity before calculating the State’s share of costs. In most areas, it is
acceptable to assume 10% of system capacity is used for sanitary flow.
However, in areas having significant sanitary flow (e.g., industrial parks,
commercial business areas), evaluate the acceptability of using 10% and, if
determined unacceptable, the Department will obtain mutual agreement with the
Municipality on a reasonable percentage to use in calculations.

Separation of Combined Sewer Systems. If the improvement involves separating
a Municipal sewer into storm and sanitary systems, the State is financially
responsible for its share of the storm sewer system only. The Department will
review the Municipality’s local storm sewer separation plan before the
Municipality adopts the plan, which then becomes the basis for determining
funding eligibility and the State’s share of rehabilitation costs.

Participation Outside an Active IDOT Project. If in the State’s best interest, the
State may financially participate in rehabilitating an existing Municipal sewer
system even though no State highway improvement project is underway. In such
cases, consider the impact State highway improvements planned for the area will
have on the sewer system and use the applicable guidelines in Item 2 to
determine the State’s financial responsibility. In determining the State’s share of
costs, do not consider the affects of any planned non-State facilities.

Additional Repair or Reconstruction of Joint-Use Storm Sewers. Joint-use storm sewers

constructed under the provisions of Item 1 and 2 that require repair or reconstruction
beyond that covered in Section 5-3 will be performed at the joint expense of the State
and Municipality. Proportion the costs as proportioned in the Agreement for the sewers’
initial construction.

Shoulder and Open Ditch Construction. If shoulder and open ditch construction is less

costly and compatible with existing development, the Department may provide such a
facility. If, instead, the Municipality desires curb and gutter and storm sewer drainage,
the Department may provide such a facility; however, the State will not pay for the
additional cost.
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5-5.02(e) Traffic Signals

The installation, modernization, relocation, electrical energy, and maintenance costs for traffic
signals differ according to their application. All are governed by Department rules, regulations,
or policy as follows:

1. Dedicated Streets. See Part 544 of the lllinois Administrative Code (contact the Bureau
of Operations) for information on traffic signals and dedicated streets. Eighty percent
(90% on Safety Projects) of the signal cost first will be deducted under Section 544.60 of
Part 544 of the lllinois Administrative Code. The State will pay 80% (90% on Safety
Projects) plus its proration as determined from Section 544.60. This applies only to
State-initiated projects.

2. School and Commercial/Industrial Areas. See TRA-5 (contact the Bureau of Operations)
for guidelines on traffic signals serving school and commercial/industrial areas.

3. Combinations of the Above Applications. Traffic signals serving both a high-volume,
dedicated street opposite a high-volume, private benefit facility may require a hybrid
proration of costs. Consult BDE for specific guidance.

4. Emergency Vehicle Preemption Equipment Installation, Modernization, and/or
Relocation. The Municipality is 100% financially responsible for emergency vehicle
preemption equipment installation, modernization, and/or relocation costs. Cost
limitations shown in Item 1 or in Section 5-5.02(g) are not applicable.

5-5.02(f) Utility Adjustments

The Agreement will be based on the following to proportion costs for utility adjustments:

1. State-Initiated Municipal Utility Adjustments. If the proposed improvement is a State-
initiated project on a State highway within the Municipal street system, the State will
assume the total cost of adjusting Municipal lights, signs, utilities, etc., except that the
Municipality is financially responsible, other than in certain cases of Interstate or
Freeway construction, for adjusting its facilities located within the Municipality if they
were installed:

. on right-of-way acquired by the Department; or

. within the defined limits of a street, subsequent to the date the Department
accepted maintenance responsibility for the street.

If the utilities existed within the defined limits of the street prior to the Department's
acceptance of maintenance responsibility for the street, the State will pay for the needed
utility adjustments.
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The Municipality is financially responsible for adjusting its utility facilities if previously
installed on State highway right-of-way outside the Municipal limits and subsequently
incorporated within the Municipality.

The Department will proportion the cost of adjusting any existing Municipal utility facility
located outside Municipal limits the same as for any other utility facility (i.e., the State is
financially responsible for the adjustment if the utility is located on private right-of-way
and the Municipality will pay for the adjustment if the utility is located on State highway
right-of-way).

If financially responsible for utility adjustments, the Municipality may elect to have the
Department include the adjustments in the highway improvement plans. However, this
does not relieve the Municipality of its funding obligation. Include in the Agreement with
the Municipality the conditions for reimbursing the Department for utility adjustment
costs.

For any improvement plans that include Municipal utility adjustments, the district will
include a statement in the transmittal memorandum to the Central Office that describes
the financial responsibilities of both the State and the Municipality. If the Municipality is
obligated to pay for utility adjustments, also include in the memorandu